
 
 
From: Kyle Loring <kyle@loringadvising.com>  
Sent: Friday, July 8, 2022 4:33 PM 
To: Kevin Cricchio <kcricchio@co.skagit.wa.us>; david@soundlawcenter.com; Cori Russell 
<corir@co.skagit.wa.us>; Hal Hart <hhart@co.skagit.wa.us>; Jason D`Avignon 
<jasond@co.skagit.wa.us>; Lynn, Bill <blynn@gth-law.com>; Schutz, Reuben <rschutz@gth-law.com>; 
Tom Ehrlichman <tom@dykesehrlichman.com>; Martha Bray <mbray1107@gmail.com>; John Day 
<jday0730@gmail.com> 
Subject: Central Samish Valley Project comments PL16-0097 & PL16-0098 
 

 
CAUTION: This email originated from an external email address.  Do not click links or open 
attachments unless you recognize the sender, you are expecting this email and attachments, and 
you know the content is safe. 

Dear Mr. Cricchio, hearing examiner's office, and interested parties,  
 
Please find attached Central Samish Valley Neighbors' project comments in advance of the Special Use 
Permit hearing. 
 
Sincerely, 
                  Kyle Loring 
 

Kyle  A  Loring  (he/him) 
LORING ADVISING PLLC 
PO Box 3356    |   Friday Harbor, WA 98250 
360-622-8060  |   www.loringadvising.com 
------------------------------------------------------------------ 
CONFIDENTIALITY NOTICE--The information contained in this email message may be privileged, 
confidential, and protected from disclosure and is intended for the use of the addressee(s) only. If you 
are not an intended addressee, please be advised that any dissemination, distribution or copying of this 
e-mail is prohibited. If you receive this communication in error, please notify the sender by reply email 
and delete the message and any attachments. 
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LORING ADVISING PLLC    |   PO Box 3356    |   Friday Harbor, WA 98250    |   360-622-8060  |   kyle@loringadvising.com 

By Electronic Portal and Email 
 
July 8, 2022 
 
Kevin Cricchio, Senior Planer  
Skagit County Planning and Development Services 
1800 Continental Place 
Mount Vernon, WA  98273 
kcricchio@co.skagit.wa.us 
 
Re: File No. PL16-0097 & PL16-0098; Concrete Nor’West Grip Road Gravel Mine 

Central Samish Valley Neighbors Project Permit Comments 
 
Dear Mr. Cricchio, 

These public comments are being submitted on behalf of Central Samish Valley 

Neighbors (“CSVN”) to address Special Use Permit application No. PL16-0097 and Forest 

Practice Conversion application no. PL16-0098, which propose to convert a forest into a 51-acre 

gravel mine anticipated to excavate 4.28 million cubic yards of gravel and sand and haul those 

materials with large gravel trucks and trailers on substandard, rural roads for the next quarter 

century. The project would clear 68 acres and excavate to within 10 feet of the water table, 

which is hydrologically connected to the Samish River and its associated wetlands. Eschewing 

the 300+-foot buffer required for industrial development next to such critical areas with steep 

slopes, the mine would observe just a 200-foot buffer. The mine and its undersized buffer 

would cut into an important wildlife corridor provided by one of the last remaining blocks of 

undeveloped land in the vicinity. Mine operations would impact a quiet, rural community and 

the school routes, cyclists, pedestrians, and commuters who rely on the roads. And the impacts 

are not limited to those that will occur in the future; a 2018 conversion of the 2.2-mile-long 

forest road into a gravel hauling road without review or approval has already caused 

unexamined impacts to the 36 wetlands and 25 streams and seeps along its route, including 

Swede Creek.  

Due to these impacts, and as explained in detail below, the mine application does not 

demonstrate compliance with Skagit County’s special use permit criteria and thus cannot be 

approved without revision. Nor do the conditions set forth in the County’s Mitigated 

Determination of NonSignificance (“MDNS”) ameliorate the impacts – the impacts summarized 

above and detailed below would occur with those conditions in place. As discussed separately 

in CSVN’s appeal of that MDNS, the conditions do not address these impacts and, at least with 

respect to the 200-foot wetland buffer, exacerbate mine impacts by including conditions that 

violate County regulations. Consequently, the SUP application must be denied in its current 
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form so that the applicant can revise the proposal to ensure that it meets SUP requirements to: 

(1) not create undue noise for existing, surrounding dwelling units; (2) avoid causing potential 

adverse effects on the general public health, safety, and welfare; (3) not conflict with the health 

and safety of the community; (4) be served by adequate public facilities or services; and (5) 

maintain the character, landscape, and lifestyle of the rural area. 

In drafting this letter, we reviewed all of the publicly-available application materials, 

including the following:  

(1) the March 7, 2016 fact sheet, special use narrative, and project description;  

(2) subsequent special use narratives and revised project description;  

(3) SEPA Checklist;  

(4) fish and wildlife documents by Graham-Bunting Associates;  

(5) the December 2021 NW Ecological Services’ Impact Assessment & Mitigation Plan (“NES 

Report”); 

(6) the Hydrogeologic Site Assessment and December 16, 2021 Response to Skagit County 

Geologic Hazard Requirement from Associated Earth Sciences (“AES Memo”); and  

(7) traffic documents by DN Traffic Consultants and the September 10, 2020 Traffic Impact 

Analysis for Grip Road Mine. 

 

We also reviewed comment letters by state agency officials and well-informed members 

of the public, consulted with a transportation planner, critical areas specialist, licensed 

engineering geologist, fish and wildlife expert, and local cycling leader, and reviewed publicly-

available information about the site and environs like aerial photographs and the regional 

bicycle map. We have attached as exhibits several independently-obtained expert reports and 

our March 9, 2022 SEPA comments and February 7, 2022 comments on the flaws in the NES 

Report and the AES Memo and incorporate by reference the content of those materials. 

I. BACKGROUND 

A. Project Details and Work Completed to Date. 

In 2016, Concrete Nor’West (“Applicant” or “CNW”) submitted two applications for 

approval to convert three parcels tallying 77 acres into an open pit gravel mine.1 The first, PL16-

0097 requests a Mining Special Use Permit to excavate approximately 4,280,000 cubic yards of 

 
1 According to the County’s June 2022 staff report, the applicant has now determined that its parcels are smaller 
than originally stated. We have not independently evaluated the property size. For consistency with the 
application materials and all prior records over the previous 6-year application period, these comments continue 
to use the parcel sizes set forth in the application.  
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sand and gravel in a 51-acre open pit mine in the Central Samish Valley.2 The mining would 

excavate 60 feet down toward the water table to leave 10 feet between the mine and the 

aquifer. CNW projects that the mining would occur over 25 years, though the proposal would 

not be limited to a specified period of time and the rate of excavation would depend on 

demand for sand and gravel. To facilitate this mining, CNW also requested a Forest Practice 

Conversion permit, PL16-0098, which would authorize it to fully clear 68 acres for the mine, 

including harvest of approximately 50,000 board feet, removal of stumps, and removal of all 

other vegetation and soils.3 The 77-acre mining site forms a portion of an overall block of 

parcels that CNW owns that totals more than 735 acres.4 The property has been managed for 

forestry historically and has been approved for active harvest by the Washington Department 

of Natural Resources.5 

1. Hours and staffing. 

According to conditions in the MDNS, standard mining hours at the site would extend 

Monday through Friday from 7:00 AM to 5:00 PM.6 To address seasonal demand, CNW could 

expand these hours to Saturday, Sunday, and a longer work day upon approval by and/or 

notification of PDS.7 CNW estimates that one to two full-time employees would work on-site 

and an unspecified number of truck drivers would haul gravel off-site throughout the day.8 On-

site operations would involve heavy equipment like a front-end loader, excavator, dozer, and 

dump trucks.9  

2. Public haul routes and volume. 

CNW would haul the gravel and sand by truck and trailer on narrow rural roads with 

speed limits that range from 35 to 50 miles per hour, though it is unclear just which roads 

would be used at which times because the Application and MDNS do not establish a specific 

haul route. The Traffic Impact Analysis (“TIA”) estimates that 95 percent of the trips would be 

assigned to and from the west on Prairie Road, with 80 percent south to the existing Belleville 

Pit Operation using either Old Highway 99N or I-5 south; 10 percent of the trips to end users via 

 
2 CNW, Revised Project Description (Section A), 8 of 17 (received Feb. 23, 2018). 
3 Skagit County Planning & Development Services, SEPA Mitigated Determination of Nonsignificance (MDNS), 2-3 
(February 22, 2022) (“MDNS”). 
4 CNW Special Use Narrative, at 2. 
5 Attachment A shows a DNR timber harvest map for the area, with approved Class II timber harvests marked in 
blue overlay. 
6 MDNS. 
7 Id. at condition 2 (while the MDNS indicates that approval likely would be required, the most recent staff report 
for the project indicates that notification of Skagit Planning and Development Services might suffice). 
8 CNW, Revised Project Description (Section A), 8 of 17 (received Feb. 23, 2018). 
9 CNW, Revised Project Description (Section A), 10 of 17 (received Feb. 23, 2018). 
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I-5 south, and 5 percent to end users west of I-5 on Bow Hill Road; as well as 5 percent to end 

users east of the Mine access via Grip Road.”10 The MDNS does not direct the hauling traffic to 

follow any of these routes, and application materials did not evaluate traffic impacts associated 

with F&S Grade Road or Grip Road east of the mine, both of which exhibit a narrow road prism, 

sharp turns, and 40-mile per hour speed limits. 

 

Based on the information provided in the application and MDNS conditions, the mine 

could generate a virtually unlimited amount of truck traffic on any given day without notice to 

the community. The TIA estimates that the mine would generate an average of approximately 

30 truck-and-trailer trips per hour, or one every two minutes, during extended hour operations 

and 46 trips per day during average conditions.11 Consequently, the MDNS authorizes an 

average of 46 daily trips during standard mining operations and a maximum of 30 trucks per 

hour under extended hours operations, but does not identify the time span over which the 

daily trips would be averaged.12 As a consequence, the MDNS authorizes the mine to generate 

significantly more than 46 trips on any given day without notice to other users of the local 

roads.  

 

The roads to be used for hauling exhibit hazardous conditions. Road widths along Prairie 

Road, Grip Road, and F&S Grade Road are just 20-22 feet and posted speed limits reach 50 

mph. Although the TIA suggests that shoulders exist along each of these roads but Grip Road, 

the Skagit County Bike Map identifies Grip Road, Prairie Road, and F&S Grade Road as roads 

without shoulders.13 A simple review of these roads through google maps’ street view function 

confirms that paved shoulders are largely non-existent on those roads and that narrow gravel 

shoulders along some stretches slope sharply down to ditches. A substantial amount of guard 

rail exists along the southern edge of Prairie Road, further shrinking the actual and perceived 

width of the road prism.14 In addition, the TIA asserts that there are no known bike routes in 

the subject area, yet the readily-available Skagit County Bike Map identifies Prairie and F&S 

Grade Roads as part of a federal bike route, US Route 87. Also, there are two locations along 

the haul route that regularly flood each winter: one at the bottom of the Grip Road hill where 

Swede Creek overflows onto the roadway, and the other on Prairie Road, just east of the 

intersection with Park Ridge Lane. Furthermore, Grip Road recently experienced slope 

instability on the hill near its junction with the internal mine haul road, necessitating repairs. 

 
10 DN Traffic Consultants, Traffic Impact Analysis for Grip Road Mine, 13 (Sept. 10, 2020). 
11 DN Traffic Consultants, Traffic Impact Analysis for Grip Road Mine (Sept. 10, 2020) (the TIA does not define 
“extended hours” operations). 
12 MDNS, at Condition 13.vii. 
13 See Skagit Valley Bike Map, attached hereto as Attachment B. 
14 See Prairie Road Guard Rail map, attached hereto as Attachment C. 
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None of these hazards has been examined during this application process. 

 

One of the options in the TIA assumes that truck/trailer combinations using Old Highway 

99 would be short-loaded to comply with current weight restrictions on the Old Highway 99 

Samish River bridge or that those restrictions would be removed. The Application does not 

evaluate the number of truck trips that would be required if vehicles were short-loaded to meet 

current bridge weight limits.  

3. Private haul route. 

To transport gravel from the mine site, gravel trucks and trailers would negotiate a 2.2-

mile-long private haul road across CNW’s contiguous property to access the public road system 

at Grip Road. This hauling was not acknowledged to be a component of the mining project until 

five (5) years after the initial application; the application narrative initially implied that such a 

road did not exist, stating that the “site is accessed via Grip Road, which is a County Road,” and 

that “[t]he mine site will not have a defined road system per se, as the mine floor and elevation 

will be constantly changing as mining progresses.”15 

 

In 2018, during the pendency of the applications at issue here, significant road 

construction activities occurred along the full length of the haul road--expanding its width, 

building up the surface with gravel, replacing culverts, and cutting vegetation along the sides.16 

An April 30, 2021 letter by Skagit River System Cooperative (“SRSC”) noted that google map 

images showed that the forest roads were widened and that three culverts were replaced.17  

SRSC estimated that the widening of the haul route by approximately 10 feet over its two miles 

and the conversion to a gravel surface had added 2 acres of compacted gravel. As explained in 

CSVN’s February 7, 2022 letter to County, communications about the road project from the 

Washington Department of Natural Resources (“DNR”), in conjunction with a CNW forest 

practice application, did not identify the need for forestry-related upgrades to the road; this 

DNR communication indicates that the road development occurred to promote the new mine.18 

 

Although the recent NES Report found that 36 wetlands, one fish-bearing stream, and 

21 seasonal, non-fishbearing streams lie within 300 feet of the roadway, the report did not 

 
15 CNW, Revised Project Description (Section A), 9 of 17 (received Feb. 23, 2018). 
16 Letter from N. Kammer to M. Cerbone re: Concrete Nor’West gravel pit (April 30, 2021) (hereafter, “SRSC letter”) 
(attached hereto as an attachment to Letter from Loring Advising to Kevin Cricchio re: File No. PL16-0097 & PL16-
0098; Concrete Nor’West Grip Road Gravel Mine Critical Areas Review (Feb. 7, 2022) (Attachment D)). 
17 Attachment D at 12, SRSC Letter. 
18 Attachment D, Letter from Loring Advising to Kevin Cricchio re: File No. PL16-0097 & PL16-0098; Concrete 
Nor’West Grip Road Gravel Mine Critical Areas Review (Feb. 7, 2022). 
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evaluate the road conversion impacts on those ecological resources.19 There is no record of 

County approval for the road work. 

B. Valuable Ecological Setting. 

The mine excavation and frequent gravel hauling would occur within a rich ecological 

setting. The 51 acres to be deforested, stripped, and mined lie within an overall property of 

approximately 735 acres that has been managed for forestry for decades. The site is bounded 

by residential development to the west and north, CNW’s forested properties to the south, 

and the Samish River and associated, undelineated wetlands on the east.20 The site sits on a 

terrace about 100 feet above the Samish River, which hosts hatchery-raised Chinook salmon, 

along with native runs of chum salmon, coho salmon, coastal cutthroat trout, bull trout and 

Puget Sound steelhead, the latter two of which are listed as threatened under the federal 

Endangered Species Act, and the Oregon spotted frog, which is listed as threatened federally 

and endangered under Washington law. 

The gravel truck and trailers will travel along a 2.2-mile-long private haul road on the 

property that traverses a biologically-rich landscape. Thirty-six (36) wetlands lie within just 300 

feet of that haul road. Those wetlands range from Category IV to Category II wetlands and 

score at the moderate or high level for wildlife habitat. In addition to these wetlands, the haul 

road passes over or reaches within 300 feet of Swede Creek, 21 smaller streams, and three 

seeps. Limited observations of listed species by the applicant’s consultant found one wetland 

suitable for the Oregon spotted frog; they also noted pileated woodpecker excavations. 

The property serves as one of the largest undeveloped tracts of privately-owned, 

forested land remaining in lowland Skagit County. It serves as valuable wildlife habitat due to 

the rural nature of the site and surrounding area, its connectivity to a large undisturbed 

corridor, and the condition of the property. The applicant’s consultant observed beavers and 

amphibian breeding habitat and noted that it contains suitable breeding and foraging habitat 

for a variety of mammals. In response to the lack of information in application materials, local 

residents have commented that the site hosts deer, bears, cougars, bobcats, and elk, as well as 

small mammal species, many species of birds, and water-dependent amphibians. 

 

 
19 NW Ecological Servs., Grip Road Gravel Mine Impact Assessment & Mitigation Plan, i (Dec. 2021) (“NES Report”). 
20 As explained below, the applicant estimated average widths for the river, its floodplain, and associated 
wetlands, but did not survey or delineate the boundaries of those areas and thus has not specifically measured 
them. 
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C. MDNS Conditions. 

In March 2022, County issued an MDNS with conditions that: (1) require compliance 

with existing laws; (2) set the mine’s regular hours of operations from 7am-5pm Monday 

through Friday; (3) direct CNW to submit a request for temporary deviation when it desires to 

mine over extended hours and weekends; (4) limit further expansion of the internal haul road; 

(5) direct CNW to install flashing beacons in two locations; (6) require road improvements to 

allow trucks with trailers to stay within their lanes at sharp turns on Prairie Road; (7) establish 

an overall average of 46 “daily trips” during regular operations and 30 “trucks” per hour under 

extended hours operations; (8) authorize mining to within 10 feet of the groundwater table; (9) 

direct CNW to maintain drainage infrastructure like roadside swales and check dams; (10) rely 

on the Shoreline Master Program to impose 200-foot wetland buffers that conflict with the 

300+ foot buffers that the Critical Areas Ordinance requires for wetlands; and (11) redirect 

stormwater runoff into the mine. 

D. CSVN Appeal of the MDNS and Project Impacts. 

On March 25, CSVN appealed the MDNS on the grounds that it did not evaluate the 

impacts below. Based on existing project and site information, as summarized by the reports 

attached as Attachments E-G, at least several of these impacts likely will be significant. 

 

Earth 

 the landslide and erosion hazard consisting of the slope along the haul road in the 
vicinity of Swede Creek; 

Air 

 carbon emissions associated with large equipment mining and hauling rock at the site, 
or with removing trees, shrubs, and soils at the site that would otherwise absorb 
carbon;21 

 the diesel emissions from the gravel hauling trucks and trailers; 

Water 

 the impacts associated with likely unstable slopes along the haul road where it may 
erode into Swede Creek. A report submitted in December 2021 concluded that there 
was no landslide risk, but erroneously reported that there were no non-planar slopes at 
the site and overlooked possible old slides in the glacial marine drift at the site.  The 

 
21 The SEPA Checklist stated at page 5 that “[t]here are no off-site sources of emissions that would impact the 
proposal.” Per attachment G, Tilghman Group report at 8, the project would generate approximately 718.02 metric 
tons of carbon annually. 
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report thus failed to evaluate or propose mitigation for those impacts;22 

 Swede Creek’s stream processes and the possibility that active erosion is occurring 
there; 

 light, noise, and dust impacts to Swede Creek and other streams and wetlands along 
the internal haul road; and 

 the impacts associated with redirecting surface water away from the Samish River and 
its wetlands and into the mine site. 

Plants and Animals 

 the impacts associated with a 200-foot buffer for the undelineated Samish River 
wetlands at the excavation site and with similarly undersized buffers for other wetlands 
along the internal haul road, rather than the 300+-foot buffer required by the Skagit 
County Critical Areas Ordinance for Category II wetlands and the standard buffers 
required for other wetlands. These impacts include those to the Oregon spotted frog 
listed as endangered in Washington and threatened federally;23 

 the ecological and biological impacts associated with widening and graveling the 2.2-
mile-long internal haul road in 2018 and with converting it from infrequent logging use 
to frequent gravel hauling use, including impacts to high value wetlands and fish-
bearing streams. The December 2021 NES Report provided by the applicant overlooked 
the 2018, post-application road development and vegetation cutting to conclude that 
the lack of vegetation cutting or road development for the project would avoid water 
quality impacts along the road. That report also acknowledged increased traffic from 
the new use but did not quantify the amount of increased traffic, examine its impacts, 
or evaluate the difference in vehicles between any current traffic and the proposed 
gravel truck and trailer combinations;24 

 the ecological and biological impacts of converting a portion of a forested corridor used 
by bears, cougars, bobcats, and other species; 

Noise 

 the noise impacts of loaded gravel-hauling trucks and trailers applying compression 
brakes when traveling down the steep grade on the internal haul road where it 
descends to the bridge over Swede Creek; 

 the noise impacts of loaded gravel-hauling trucks and trailers applying compression 
brakes when traveling down the 8% average grade of the hill on Grip Road; 

 the noise impacts at the property line 100 feet from mining activities; 

 the additional noise impacts, including both mining and hauling activity, generated by a 

 
22 Attachment E, McShane Report. 
23 Attachment F, Mahaffie Report. 
24 Attachment F, Mahaffie Report. 
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maximum production scenario; 

 the noise impacts from off-site gravel truck hauling through the community; 

Transportation and Recreation25 

 impacts associated with hauling gravel east of the intersection of the internal haul road 
and Grip Road or of using F&S Grade Road or other, previously unspecified, routes; 

 the impact to recreational users, like cyclists, of driving an unlimited number of gravel 
trucks and trailers on substandard roads without shoulders; 

 the impacts associated with gravel truck and trailer use of Grip Road and its unstable 
shoulder and the costs associated with more frequent repairs of that frail section of 
roadway;  

 the impacts associated with extended hours mining and gravel hauling; 

 conflict analysis to predict or measure accident potential. This analysis could determine 
the number of conflict points, frequency of conflicts, and severity of conflicts based on 
expected traffic volumes and mix of traffic; and 

 the impacts of potential interference with school buses.  

E. Public Comments About Unevaluated Impacts. 

Agency and organization comments identified deficiencies in the project materials and 

the SEPA review, including the following. 

The Washington Department of Ecology (“Ecology”) submitted at least four comments, 

culminating in a March 11, 2022 letter that expressed concerns that: (1) the application 

materials did not identify whether the Samish River wetland had been delineated as required 

by the Skagit County Code; (2) the Samish River wetland had been rated using outdated 

methodology; and (3) the Samish River wetland requires a 300-foot buffer due to the proposed 

gravel mine’s high impact use.26 An earlier letter stated that the application needed to meet 

the following wetland requirements: (1) flagging of the ordinary high water mark along the 

Samish River banks by a qualified biologist, and survey of the boundaries; (2) a jurisdictional 

determination from the U.S. Army Corps of Engineers stating whether the delineated wetlands 

on the property are under federal jurisdiction; (3) ratings of all wetlands based on Ecology 

standards; (4) a critical area report describing wetland conditions on the property, wetland 

data sheets, wetland rating forms, and photographs; and (5) a mitigation plan for unavoidable 

 
25 Attachment G, Tilghman Report. 
26 Luerkens letter to K. Cricchio re: Ecology Comments on the Grip Road Gravel Mine, Project File # PL16-0097 and 
PL16-0098 (March 11, 2022) (attached hereto as Attachment H). 
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wetland and buffer impacts per Ecology standards.27 

The Skagit River System Cooperative commented that: (1) impacts due to the 

development of the internal haul road had not been considered or approved by Skagit County; 

(2) the internal haul road passes through a ravine with over-steepened slopes and failure of 

that slope could lead to sediment delivery that impacts the salmon-bearing Swede Creek; (3) 

the application should include a road maintenance plan; and (4) a mine reclamation plan should 

be made available to the public. 

F. Sample Inconsistencies and Errors in the PDS Staff Report/Findings of Fact. 

The Staff Report/Findings of Fact circulated to the public in June 2022 offers little 

independent County analysis of the proposed mine, instead largely adopting the applicant’s 

language to describe the project’s alleged consistency with Skagit County criteria. In addition, it 

contains several errors or inconsistencies with other materials, like the MDNS. A sampling 

follows: 

 Density of neighboring housing.  While the staff report characterizes residential 

development east and west of the mine as “sporadic,” (staff report, at 4), it reports 

that 1,600 feet to the east of the site is the Prairie Lane Meadows subdivision 

consisting of 33 residential lots, and 1,300 feet to the west of the mine site is the 

subdivision Wildlife Acres, consisting of 52 residential parcels. Staff report, at 5. 

 Peak hour hauling. The staff report assumes that gravel hauling will occur during off 

peak hours between 9am and 3pm, but the MDNS does not limit the hauling to those 

times and no such condition has been proposed by staff. Staff report, at 13.  

 Hauling frequency. While the MDNS appears to establish a maximum hauling number 

at 30 trucks and trailers per hour, the staff report proposes to double that number, 

stating that: “[i]n order to maintain the LOS C, the maximum operation limit may not 

exceed 30 trucks (60 trips) per hour with a maximum operation limit of 720 full truck 

trips per day (24-hour work day).” The applicant’s Traffic Impact Assessment does not 

evaluate 60 trips per hour, and states expressly that truck trips will not exceed 30 per 

hour.  

 Internal haul road impacts. In discussing geologically hazardous areas, the staff report 

relies for its analysis on a quote from the applicant’s geo-hazard report, which states 

that “the [internal] haul road will have similar function and will be subject to similar 

truck loads compared to its past use.” Thus, like the applicant, staff made no effort to 

vet that statement by identifying the frequency and type of use that the historic 

 
27 Gresham letter to J. Cooper re: Ecology Comments on the Grip Road Gravel Mine, Project File # PL16-0097 and 
PL16-0098, 2 (June 1, 2016) (attached hereto as Attachment I). 
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forestry operations made of the internal haul road. For example, they didn’t compare 

the trucks themselves or their relative weights. They did not compare the number of 

daily forestry trucks using that road with the annual average of 5,883 truck and trailer 

combinations that would burden those roads. These oversights are particularly 

inexcusable given the County’s knowledge that the applicant upgraded the road 

without approval in 2018. 

 Internal haul road upgrade. The staff report contemplates that “[t]he forest practice 

road will be upgraded as necessary to meet Skagit County’s private road standards” 

nowithstanding that that work was conducted in 2018 without prior county review and 

approval. Staff Report, at 12. 

II. DISCUSSION OF CODE REQUIREMENTS 

The following section demonstrates that CNW has not met its burden of demonstrating 

that the proposed mine is consistent with Skagit County Code requirements for a mining special 

use permit. The numerous unaddressed impacts identified above must be mitigated to ensure 

that the issuance of an SUP will protect the public welfare, health, and safety.  

A. The Mineral Resource Overlay Does Not Shield Mines from the Need to Identify and 
Address Impacts. 

The designation of a property as Mineral Resource Overlay (“MRO”) indicates an intent 

that such property be used for mining, but applications must nonetheless meet Skagit County 

Code criteria and must be conditioned to ensure that inappropriate impacts or elevated risk to 

public health and safety are addressed. The purpose of an MRO is to maintain and enhance 

natural resource-based industries by conserving mineral resource lands, allowing the continued 

operation of existing legally established uses, and assuring that the use of adjacent lands does 

not interfere with mineral extraction and quarrying. SCC 14.16.440(1). But nothing in the 

purpose suggests that mines should be allowed to impact wetlands and streams if they are 

located on lands designated MRO. Nor does the purpose indicate that taxpayers must bear the 

extra cost to repair roads damaged by previously unanticipated heavy mine traffic, or that 

neighbors should bear unexamined increased risk to safety when using the narrow, rural roads.  

The proposed mine would be developed amidst a rural residential community that 

preexisted the County rezone of the CNW property as Mineral Resource Overlay. Thus, while 

CNW asserts that the new mine’s neighbors, families who have lived in the valley there for 

decades, must subordinate themselves to CNW’s mining operations, those families had no 

reason to expect that a 51-acre mining operation would be developed in their neighborhood. 

Neighbors had grown accustomed to the forestry operations that had occurred on the property 
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for years, and had purchased their properties with the knowledge that they lived next door to 

working timber lands. Now that their reasonable expectations have been upended, the 

neighbors naturally ask that County balance the mine’s operations against its impacts 

consistent with the directives of Skagit County’s development code. 

B. Application No. PL16-0097 Does Not Satisfy Skagit County’s Mining Special Use Permit 
Criteria. 

An applicant for a mine permit bears the burden of proving that the impacts of the mine 

comply with Skagit County’s Mineral Resource Overlay (“MRO”) regulations and Special Use 

Permit (“SUP”) criteria, and that conditions will mitigate detrimental impacts to the 

environment and will protect the general welfare, health and safety. SCC 14.16.440(9)(a), .900. 

If the impacts are mitigable, then the permit shall be granted. SCC 14.16.440(9)(a). Mitigating 

conditions must be performance-based, objective standards. Id. In addition, the County’s 

mining rules are “minimum standards based on unique site-specific factors or conditions as 

appropriate to protect public health, safety, and the environment.” SCC 14.16.440(9)(b). 

Ultimately, appropriate conditions “shall be required to mitigate existing and potential 

incompatibilities between the mineral extraction operation and adjacent parcels.” SCC 

14.16.440(9)(c). In addition, site-specific conditions are required to mitigate a mine’s 

stormwater runoff and erosion impact. SCC 14.16.440(9)(d). 

The following sections explain the deficiencies in the application materials and the 

failure to satisfy the MRO regulations and SUP criteria and the incorporated critical areas 

criteria and traffic standards. 

1. The Application does not provide the information required for a mining SUP 
application. 

Application materials failed to provide required information about mine operations and 

critical areas impacts. A mining SUP application must include, among other information: (1) an 

operations proposal that estimates the number of truckloads per day; and (2) any critical areas 

studies that may be required by Chapter 14.24 SCC. SCC 14.16.440(8)(f), .440(8)(g).  

a. The Application does not provide adequate information about truck trips. 

The application provides an “average” number of 23 truckloads per day and a high-end 

estimate of 30 trucks per hour, but it does not identify the actual number of truck trips per day, 

or even describe the timeframe over which the number of trips would be averaged.28 

 
28 CNW’s May 15, 2017 letter from Dan Cox to John Cooper emphasizes that “[t]he information new provided 
describes 46 truck trips per day – on average – as being easily accommodated by the existing road system. This is 
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Consequently, the application provides no guidance to members of the public about the 

number of gravel trucks and trailers that they will encounter on the narrow roads on any given 

day. 

b. The application does not provide required critical areas site assessment 
information. 

The application omits necessary site assessment information for the project site’s 

wetlands, streams, and geologically hazardous areas. Skagit County’s Critical Areas Ordinance 

(“CAO”) applies to any land use or development under County jurisdiction within the 

geographic area that meets the definition and criteria for critical areas. SCC 14.24.040(1). Any 

non-exempt activity that can impair the functions and values of critical areas or their buffers 

requires critical areas review and written authorization. SCC 14.24.060. In addition, if the CAO 

conflicts with any other provisions of the Skagit County Code, the more restrictive provisions 

apply unless the CAO expressly states otherwise. SCC 14.24.060(2). It should be emphasized 

here that “[i]t is the responsibility of the landowner, or designee, who conducts or proposes to 

undertake land use activities that can adversely impact critical areas or their buffers to obtain 

County authorization prior to commencing such activities.” SCC 14.24.060 (emphasis added). 

While the applicant here ultimately relented and provided documents related to Skagit 

County’s geologic hazard requirement and wetlands and streams, those documents omitted 

required general critical areas information. Where project activities will occur within 200 feet of 

a critical area or its buffer, the applicant must provide a critical areas site assessment. SCC 

14.24.080(4). A critical areas site assessment must include: (a) an assessment of the probable 

cumulative impacts to critical areas resulting from development of the site and the proposed 

development; (b) a description of the proposed stormwater management plan for the 

development and consideration of impacts to drainage alterations; (c) a description of efforts 

made to apply mitigation sequencing; (d) a proposed mitigation plan including land use 

restrictions and landowner management, maintenance, and monitoring responsibilities. SCC 

14.24.080(4)(c).  

(1) The application did not assess the probable cumulative impacts to critical areas 
resulting from development of the site and the proposed development; 

The application does not assess the probable cumulative impacts of applying undersized 

buffers to every wetland and stream affected by the proposal based on the erroneous 

 
not a limit but rather an average volume used by the Traffic Engineer to evaluate the existing road system’s ability 
to function at the annual volumes we’ve proposed. As an average there are certainly days where this would be 
exceeded and others when the traffic would be lower. Any proposed traffic condition should refer to 46 trips per 
day as an average rather than a limit.” At 1 (emphasis added). 



 

- 14 - 

designation of the industrial scale mining as a medium-intensity land use like rural, 5-acre 

housing.29 Nor did the application assess the impacts of the expanded internal haul road on the 

surrounding wetlands or streams, based on the false assumption that the road work preexisted 

this proposal. Last, as noted above and explained in detail in the McShane review, the AES 

Memo that concluded that there was no landslide risk failed to evaluate non-planar slopes at 

the site or possible old slides in the glacial marine drift at the site.30 These substantial omissions 

fall short of the site assessment criteria. 

(2) The hydrogeologic site assessment did not consider the impacts of drainage 
alterations on the Samish River wetlands. 

In addition, the application did not consider the potential for dewatering the Samish 

River wetlands by directing stormwater runoff into the mine site and underlying groundwater 

and away from those wetlands. The application states that stormwater will be infiltrated at the 

site, and will thus be converted from surface water to ground water. The hydrogeologic site 

assessment provided with the application, in turn, states that “ground water beneath the Site 

predominantly flows from south to north, although there is likely an easterly component of 

ground water flow near the eastern boundary of the proposed mine.”31 As can be seen from 

that report’s ground water contour map, the contours along the eastern boundary of the 

proposed mine area slope steeply downhill toward the Samish River and its wetlands.32 Yet the 

hydrogeologic assessment and other application materials fail to examine the impact of 

converting surface water runoff that presumably would flow naturally down that steep slope to 

the wetlands into groundwater flow that would travel in a more north/northeast direction 

according to the flow direction arrows depicted on the map. 

(3) The application does not describe efforts made to apply mitigation 
sequencing or include a mitigation plan including land use restrictions and 
landowner management, maintenance, and monitoring responsibilities. 

Because the application materials erroneously assume that the mine will not adversely 

impact critical areas, including the wetlands, streams, and geologically hazardous areas on the 

site, they do not attempt to apply a mitigation sequence to the project’s impacts. 

 
29 See Section II.B.3 below for an explanation of this misunderstanding. 
30 See Stratum Group, Proposed Grip Mine Haul Road; comments regarding potential geology hazards (June 10, 
2022) (attached hereto as Attachment E). 
31 associated earth sciences incorporated, Hydrogeologic Site Assessment; Concrete Nor’West – Grip Road Mine, 3 
(Aug. 21, 2015). 
32 Id. at 11. 
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2. The proposal does not satisfy protected critical areas requirements. 

To ensure that critical areas near project areas receive long-term protection, the CAO 

establishes protected critical areas (“PCA”) requirements. SCC 14.24.090. PCAs include all 

critical areas and associated buffers and any areas on a parcel not investigated for critical areas. 

SCC 14.24.090(1). PCAs must be depicted on a site plan suitable for recording. Id. PCAs must be 

identified in the field and the buffer edges must be marked; temporary markers must be 

established prior to construction and permanent markers involving permanent stakes and 

critical areas markers must be installed. SCC 14.24.090(2). The location of these permanent 

markers must be shown on a plat map or site plan and recorded with the auditor. SCC 

14.24.090(2)(b)(ii). Landowners who must establish PCAs must also record a binding agreement 

needed to stipulate to any other conditions of approval. SCC 14.24.090(3)(b). While the staff 

report’s proposed conditions direct the applicant to depict a PCA, they do not apply the other 

necessary conditions. 

3. The Application does not satisfy the CAO’s wetland protection criteria. 

The fish and wildlife documents submitted in support of the application fail to satisfy 

either the site assessment criteria or the buffer requirements for wetlands under the CAO.  

a. The Application omits information required for a wetland site assessment. 

The CAO requires that wetland site assessments include the following components: (a) a 

wetland delineation performed by a qualified professional; (b) a site plan indicating wetland 

and buffer boundaries and the locations of all data points; and (c) a functions and values 

analysis that includes a discussion of water quality, fish and wildlife habitat, hydrologic regime, 

flood and stormwater control, base flow and groundwater support, and cultural and 

socioeconomic values. SCC 14.24.220. A wetland delineation involves “mapping wetlands and 

establishing a wetland edge or boundary in accordance with the manual adopted under RCW 

36.70A.175 pursuant to RCW 90.58.380.” SCC 14.04.020. 

Neither the NES Report nor the Graham-Bunting documents provide a wetland site 

assessment that satisfies these criteria. For example, they do not demonstrate that a wetland 

delineation occurred. Neither the August 2015 Graham-Bunting nor the May 2015 Samish River 

Ordinary High Water Mark/Wetland Edge document suggests that the authors delineated the 

edge of the Samish River wetlands.33 A delineation involves a significant effort to identify the 

 
33 Graham-Bunting Associates, Fish and Wildlife Site Assessment: Parcels 50155, 125644, 125645, prepared for 
Concrete Nor’West, 2-3 (Aug. 20, 2015) (hereafter, “GBA Report”); Graham-Bunting Associates, Letter to Concrete 
Nor/West re: Samish River (Ordinary High Water Mark/Wetland Edge) (May 18, 2015) (hereafter “OHWM Letter”). 
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exact edge of the entire wetland.34 Instead of using soils and vegetation to identify the exact 

edge of the wetland along its full length, the report indicates that the authors used the 

Ordinary High Water Mark as a proxy for the landward edge of the Samish River and associated 

wetlands and fail to indicate whether they attempted to locate even the OHWM over the 1600-

foot-length of the wetlands bordering the mine site.35  

Nor do these documents or the GBA Addendum offer data points or a complete 

functions and values analysis. For example, while the GBA Report states that no impacts are 

anticipated to threatened, endangered or sensitive species if the standard riparian buffer is 

applied, the documents do not assess the impacts to fish and wildlife habitat notwithstanding 

the proposal to reduce the buffer from the standard 300 feet to 200 feet.36 Similarly, the 

documents do not evaluate the potential hydrological impacts of redirecting surface water 

runoff from the slope above the wetland into the mine to serve as groundwater. 

b. The substandard medium-intensity buffers, including the 200-foot buffer for 
the Samish River wetlands, violates the CAO. 

As repeatedly stated by the Washington Department of Ecology, the state agency 

entrusted with regulating and protecting wetlands, the mining proposal qualifies as a high 

intensity use that requires the largest buffers.37 As the agency that created the regulatory 

regime for critical areas in Washington, Ecology’s expert opinion on the policy issue of the 

correct buffers to apply should receive substantial deference.  

Category I and II wetlands necessitate a 300-foot-wide buffer for high land use impact 

development. SCC 14.24.230(1)(a). These buffers “must be measured horizontally in a landward 

direction from the wetland edge, as delineated in the field….” SCC 14.24.230(2). In addition, 

where lands abutting a wetland contain a continuous slope of 25% or greater, the buffer must 

include the sloping areas. Id. And where the horizontal distance of the sloping area is greater 

than the required standard buffer, the buffer should be extended to a point 25 feet beyond the 

top of the bank of the sloping area. Id. 

The Samish River wetland qualifies as a Category II wetland and warrants a 300-foot 

buffer. SCC 14.24.230. According to the Skagit County Code, “high intensity land uses” include 

“land uses which are associated with high levels of human disturbance or substantial habitat 

 
34 See U.S. Army Corps of Engineers Wetland Delineation Manual, available at 
https://www.nrcs.usda.gov/Internet/FSE_DOCUMENTS/16/nrcs143_020653.pdf (last visited June 30, 2022). 
35 GBA Report, at 2-3; OHWM Letter. 
36 GBA Report, at 4. 
37 E.g., Attachments H, I. 

https://www.nrcs.usda.gov/Internet/FSE_DOCUMENTS/16/nrcs143_020653.pdf
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impacts including, but not limited to, medium- and high-density residential (more than one 

home per five acres), multifamily residential, some agricultural practices, and commercial and 

industrial land uses.” SCC 14.040.020 (emphasis added).38 The Mine qualifies as a commercial 

and industrial use of the land, and the removal of all vegetation and soil across at least 51 acres 

in order to gain access to underlying rock qualifies as a high level of human disturbance and 

substantial habitat impacts.  

Notwithstanding this express language, and the GBA Report’s acknowledgment that 

high intensity land use impact buffers typically would apply, GBA suggests that the “dry mining 

activity” should not be considered a high intensity land use based on several factors that merely 

describe all mining operations.39 Without explaining how any of the following mining 

operations justify slashing the buffer by 1/3 of its width, GBA suggests that they rationalize a 

200-foot buffer: 

 mining up to 200 feet from the Ordinary High Water Mark (though the applicant did not 

conduct a delineation to determine whether the OHWM, a freshwater riparian marker, 

also marked the landward edge of the wetland); 

 mining to within 10 feet of the water table; 

 limiting industrial activity at the site to mine excavation and gravel hauling; 

 using a road on the property to haul the gravel; 

 establishing a berm; 

 historic logging from the 1990s;  

 redirecting surface water that would otherwise supply the wetland; and 

 mining the buffer first. 

Even more nonsensically, GBA suggested that the following would somehow mitigate for 

project impacts: 

 shrinking the buffer from 300 feet to 200 feet; 

 measuring the buffer width in the horizontal manner required by law; 

 complying with the existing legal requirement to designate the buffer a protected 

critical area; and 

 submitting the application that CNW already submitted. 

 
38 For comparison, a moderate intensity land use is a “[l]and use[] which [is] associated with moderate levels of 
human disturbance or substantial habitat impacts including, but not limited to, low density residential (no more 
than one home per five acres), active recreation, and moderate agricultural land uses.” 
39 It is notable that in setting forth the definition for a high intensity land use, GBA replaced the term “industrial” 
with “residential.” GBA Report, at 7. 
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Plainly, none of these activities render the large surface mine anything other than an industrial 

mining operation. Nor do they offer compensatory mitigation for that mining.  

The NES Report deferred to the GBA report to assume that undersized buffers applied 

to the thirty-six (36) wetlands within 300-feet of the gravel hauling road, notwithstanding that 

its frequent gravel truck and trailer traffic plainly qualify as high impact industrial land uses that 

require 300-foot buffers for the Category II wetlands along the internal haul road. These include 

at least wetlands N, U, JJ, and MM/NN/PP.40 Category III wetlands require 150-foot buffers, and 

Category IV wetlands require 50-foot buffers. SCC 14.24.230(1)(a). By assuming the much 

narrower buffers, NES substantially underestimated the impact to those wetlands. 

Moreover, by clearing 100 feet of the required forested buffer, the Mine would 

adversely affect functions that the forest provides to the productive riparian zone, including: (1) 

maintaining water quality; (2) controlling fine sediment; (3) contributing large woody debris; (4) 

providing shade and moderating the microclimate; (5) contributing litter fall and organic 

matter; (6) moderating site hydrology and stabilizing slopes; and (7) providing fish and wildlife 

habitat.41 

In addition to the requirement to apply a high impact buffer, the buffer would need to 

extend more than the standard width for those buffer areas shown on the Semrau Topographic 

Survey Map that abut continuous slopes greater than 25%.  

4. The Application does not satisfy geologically hazardous area criteria. 

The application materials do not comply with requirements of the CAO’s geologically 

hazardous area criteria. The area where the internal haul road traverses Swede Creek is a 

geologically hazardous area due to its gradients greater than 30% and its susceptibility to 

stream bank erosion. SCC 14.24.410(1)(a), .410(1)(e).42 Consequently, the project is subject to 

the CAO’s geologically hazardous areas site assessment and mitigation requirements, neither of 

which are met by the application. SCC 14.24.420, .430. 

First, the AES Report appears to omit several elements of the requisite site assessment 

 
40 NES Report, at 5. 
41 See Washington Department of Fish & Wildlife, Riparian Ecosystems, Volume 1: Science Synthesis and 
Management Implications (July 2020), available at: 
https://wdfw.wa.gov/sites/default/files/publications/01987/wdfw01987.pdf (last visited April 29, 2021); May, 
Stream-Riparian Ecosystems in the Puget Sound Lowland EcoRegion: A Review of the Best Available Science, 25-26 
(2003) available at: 
https://salishsearestoration.org/images/d/d1/May_2003_riparian_best_available_science_puget_lowland.pdf 
(last visited April 29, 2021). 
42 AES Report, Figure 2, showing Geologic Hazard Areas due to landslide and erosion hazard area. 
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for the geologically hazardous area near Swede Creek, including: (1) a site plan depicting the 

height of the slope, slope gradient and cross section indicating the stratigraphy of the site; (2) a 

description of load intensity, surface and groundwater conditions, fills and excavations; and (3) 

a description of the extent and type of vegetative cover including tree attitude.43 The August 

2015 Hydrogeologic Site Assessment (by the same consultant) that CNW submitted along with 

its original permit application includes some of the above elements, but only addresses the site 

where the gravel will be excavated, not the haul road. 

These omissions are particularly critical along the fish-bearing Swede Creek because the 

geologically hazardous area exhibits characteristics of risk from landslide and erosion.44 

According to a report from a licensed engineering geologist, Dan McShane, the AES Report’s 

fundamental assumption that relatively planar slopes (generally stable) underly the road where 

it crosses the steep slope is not “remotely consistent” with his view of the site, as 

demonstrated by Figure 1 of the McShane Report.45 McShane identified numerous non-planar 

slopes that should have been evaluated for their potential impact on road stability.46 In addition 

to identifying other significant deficiencies in the project’s slope stability review, Mr. McShane 

concluded that 

[t]he report does not provide an adequate discussion of the hazard and a 
number of slope issues on this site are never discussed or mentioned. The lack of 
analysis of several areas of the slope in the AES report is such that it is my 
opinion that no responsible geologist could reach the conclusion that the road 
is not at risk from landslides or does not pose a risk of increasing landslides or 
erosion.47 

Due to the AES Report’s failure to notice indicators of slope instability at the site, it 

failed to prepare a mitigation plan designed to avoid and minimize the geologically hazardous 

impacts of the proposal. SCC 14.24.430. Such a plan would need to address numerous factors to 

protect against risk to the critical area. SCC 14.24.430(1). 

Thus, the application has not satisfied its duties to evaluate and address 

geologically hazardous areas. 

 

 
43 Compare AES Report with SCC 14.24.420(2). 
44 McShane Report, at Attachment E. 
45 Id. at 2. 
46 Id. 
47 McShane Report, Attachment E, at 1 (emphasis added). 
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5. The proposed mine is inconsistent with the SUP criteria. 

In addition to the above, mine applications must demonstrate compliance with Skagit 

County’s Special Use Permit (“SUP”) criteria. SCC 14.16.440(9); .440(11). As set forth above and 

in CSVN’s SEPA appeal, the application does not comply with SEPA’s requirement that it include 

a full environmental accounting for project impacts, and further, County has not acknowledged 

or addressed numerous impacts likely to be caused by the proposed gravel mine. Second, the 

Application omits information that would be necessary to demonstrate that the mine’s 

undersized buffer, severing of a wildlife corridor, road slope instability at Swede Creek, and 

hauling on substandard roads are consistent with the special use criteria. Indeed, the 

information in the Application and provided to date by the public demonstrates that the mine, 

as currently proposed, would cause adverse impacts to general public health, safety, and 

welfare and thus does not meet SUP criteria. Consequently, it must be denied until the 

applicant modifies the project for consistency with the SUP requirements.  

A special use permit must demonstrate that the proposed activity will not adversely 

affect or prevent those uses normally allowed within the respective district. SCC 

14.16.900(1)(a). In addition, the applicant bears the burden of providing evidence to prove that: 

(A)    The proposed use will be compatible with existing and planned land use. 

(B)    The proposed use complies with the Skagit County Code. 

(C)    The proposed use will not create undue noise, odor, heat, vibration, air and water 
pollution impacts on surrounding, existing, or potential dwelling units, based on the 
performance standards of SCC 14.16.840. 

(D)    The proposed use will not generate intrusions on privacy of surrounding uses. 

(E)    The proposed use will not cause potential adverse effects on the general public 
health, safety, and welfare. 

(F)    For special uses in Industrial Forest—Natural Resource Lands, Secondary Forest—
Natural Resource Lands, Agricultural—Natural Resource Lands, and Rural Resource—
Natural Resource Lands, the impacts on long-term natural resource management and 
production will be minimized. 

(G)    The proposed use is not in conflict with the health and safety of the community. 

(H)    The proposed use will be supported by adequate public facilities or services and 
will not adversely affect public services to the surrounding areas, or conditions can be 
established to mitigate adverse impacts on such facilities. 

https://www.codepublishing.com/WA/SkagitCounty/cgi/defs.pl?def=def550
https://www.codepublishing.com/WA/SkagitCounty/cgi/defs.pl?def=def550
https://www.codepublishing.com/WA/SkagitCounty/cgi/defs.pl?def=def550
https://www.codepublishing.com/WA/SkagitCounty/cgi/defs.pl?def=def123
https://www.codepublishing.com/WA/SkagitCounty/cgi/defs.pl?def=def550
https://www.codepublishing.com/WA/SkagitCounty/cgi/defs.pl?def=def395
https://www.codepublishing.com/WA/SkagitCounty/cgi/defs.pl?def=def168
https://www.codepublishing.com/WA/SkagitCounty/cgi/defs.pl?def=def384
https://www.codepublishing.com/WA/SkagitCounty/cgi/defs.pl?def=def458
https://www.codepublishing.com/WA/SkagitCounty/#!/SkagitCounty14/SkagitCounty1416.html#14.16.840
https://www.codepublishing.com/WA/SkagitCounty/cgi/defs.pl?def=def550
https://www.codepublishing.com/WA/SkagitCounty/cgi/defs.pl?def=def550
https://www.codepublishing.com/WA/SkagitCounty/cgi/defs.pl?def=def550
https://www.codepublishing.com/WA/SkagitCounty/cgi/defs.pl?def=def550
https://www.codepublishing.com/WA/SkagitCounty/cgi/defs.pl?def=def337
https://www.codepublishing.com/WA/SkagitCounty/cgi/defs.pl?def=def337
https://www.codepublishing.com/WA/SkagitCounty/cgi/defs.pl?def=def337
https://www.codepublishing.com/WA/SkagitCounty/cgi/defs.pl?def=def337
https://www.codepublishing.com/WA/SkagitCounty/cgi/defs.pl?def=def255
https://www.codepublishing.com/WA/SkagitCounty/cgi/defs.pl?def=def550
https://www.codepublishing.com/WA/SkagitCounty/cgi/defs.pl?def=def550
https://www.codepublishing.com/WA/SkagitCounty/cgi/defs.pl?def=def419
https://www.codepublishing.com/WA/SkagitCounty/cgi/defs.pl?def=def255
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(I)    The proposed use will maintain the character, landscape and lifestyle of the rural 
area. For new uses, proximity to existing businesses operating via special use permit 
shall be reviewed and considered for cumulative impacts. 

SCC 14.16.900(1)(b)(v).  

 The application does not demonstrate that the proposed mine will avoid potential 

adverse effects on the general public health, safety, and welfare and will avoid conflict with the 

health and safety of the community, or that it is supported by adequate public facilities or 

services and will not adversely affect public services to the surrounding areas because it has not 

demonstrated compliance with Skagit County Road Standards, 2000 (“Road Standards”). The 

applicant conducted a level I TIA, rather than the level II TIA required of the proposal, and thus 

omitted necessary information as explained below. Road Standards, 4.0, 4.01, 4.02. 

(A)     The TIA errs in not correcting the trip numbers for heavy trucks to reflect their 

much greater size and weight than ordinary passenger vehicles and light trucks.  The 

Highway Capacity Manual, which is incorporated by reference in SCRS (SCRS 2000 2.07), 

states that for road capacity purposes, such vehicles are equivalent to two passenger 

cars (on level grade, much more when climbing hills).  At that rate, peak pm hour mine 

traffic should be counted as 58.8 trips, not 29.4 trips (Tilghman Transportation Report, 

Ex. A-28 to the SEPA appeal hearing).  Since 58.8 trips exceeds the 50 trip threshold for 

triggering a Level II TIA, the applicant should have conducted a level II TIA (SCRS 2000 

4.02.B).  

(B)     The TIA does not adequately address traffic impact contributions for identified 

roadway safety problems and physically inadequate roadways (SCRS 2000 4.06 and 

Appendix A, Level II Analysis, III.2.c); 

(C)     The TIA does not meet the requirements for study of impacts to driveways, 

adjacent roadways, and major roadways and intersections in all directions from the site. 

This is true for certain routes identified as part of the haul route, as well as other roads 

that could be used because there is no provision in the TIA limiting mine traffic to the 

identified routes (SCRS 2000 4.07.B and Appendix A, Level II Analysis, III.1.a); 

(D)     The TIA fails to take future growth into account in looking at background traffic 

levels on the proposed haul route (SCRS 2000 4.08.C; Appendix A, Level II Analysis, 

III.1.a, III.1.d, and IV.1); 

(E)     The TIA fails to identify and evaluate the combined traffic impacts of the mine and 

https://www.codepublishing.com/WA/SkagitCounty/cgi/defs.pl?def=def550
https://www.codepublishing.com/WA/SkagitCounty/cgi/defs.pl?def=def550
https://www.codepublishing.com/WA/SkagitCounty/cgi/defs.pl?def=def550
https://www.codepublishing.com/WA/SkagitCounty/cgi/defs.pl?def=def255
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other major residential and industrial development already planned for the area north 

of Sedro Woolley, such as the SWIFT Center (SCRS 2000 4.07.C; Appendix A, Level II 

Analysis, III.1.a, III.1.d, and IV.1); 

(F)     The TIA states falsely that there are no designated bicycle facilities that coincide 

with the mine haul route and fails to evaluate risks to bicyclists using bicycle routes 

designated in the County’s Comprehensive Plan and US Bicycle Route Map Route 87 

(SCRS 2000 4.07.D.12); 

(G)     The TIA fails to evaluate the risks posed to Sedro Woolley and Burlington-Edison 

School District bus routes by the increased truck traffic (SCRS 2000 4.07.D.15); 

(H)     The TIA misstates the conditions on Prairie Road, implying that there are paved 

shoulders between two and four feet wide when in fact there are no paved shoulders 

and there are long stretches of the road where the guard rails are immediately adjacent 

to the fog line, leaving virtually no shoulder (SCRS 2000 4.09.B); 

(I)     Aside from the two sharp curves on Prairie Road just east of Old Highway 99, the 

TIA fails to provide any analysis for other locations such as the “S” curves on Grip Road 

where it will be difficult to impossible for trucks with trailers to stay within their lanes 

(SCRS 2000 4.09; Appendix A, Level II Analysis, III.2.c, V, VI, VII, VIII); 

(J)     The TIA acknowledges that county roads on the proposed haul route do not meet 

county standards in several key aspects and that there is inadequate sight distance at 

certain intersections, but does not provide the required conflict analysis for the 

proposed volume of heavy truck traffic (SCRS 2000 4.09; Appendix A, Level II Analysis, 

III.2.c, V, VI, VII, VIII); 

(K)     The TIA fails to propose adequate mitigation measures even for traffic safety 

issues it identifies, much less for those it omits.  For example, there is no explanation as 

to why the option of cutting back the embankment that restricts sight distance on 

Prairie Road at the intersection with Grip Road was not considered, when that could 

fully resolve the sight distance issue.  Instead, it proposes as mitigation a traffic-

activated, flashing yellow beacon system that, when he originally proposed it, the 

author characterized as only a temporary measure (SCRS 2000 4.09; Appendix A, Level II 

Analysis, VI, VII, VIII); 

(L)     The TIA fails to evaluate the risk of truck brake failure on the steep grade on Grip 
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Road just west of the mine haul road entrance (SCRS 2000 4.09; Appendix A, Level II 

Analysis, V.3, VI, VII, VIII); 

(M)     The TIA does not evaluate impacts from longer days, more days or both; and 

(N)     The TIA does not evaluate the impact of hauling in hours of darkness.  
 

In addition, the following mine impacts, explored in detail above, conflict with SUP 

criteria that the mine comply with the Skagit County Code, that it will not cause potential 

adverse effects on the general public health, safety, and welfare, that it is not in conflict with 

the health and safety of the community, and that it will maintain the character, landscape, and 

lifestyle of the rural area that preexists the proposed mine: 

 past and likely future adverse impacts to wetlands and streams;  

 impacts to an essential wildlife corridor; 

 water pollution impacts; 

 inadequately-examined noise impacts to neighbors; and 

 unexamined carbon impacts. 

While the staff report suggests that these impacts may temporarily disrupt the existing 

character and landscape of the rural area, that characterization is refuted by the length of time 

the mine proposes to operate – 25-30 years according to the staff report. Staff Report, at 27. 

Impacts extended over at least a quarter century cannot reasonably be characterized as 

temporary, and these long-term impacts will be exacerbated by the resulting change to the 

mine site itself, which will lower grades by 70 feet. 

C. CONDITIONS NECESSARY TO MITIGATE DETRIMENTAL IMPACTS 

This section proposes conditions to mitigate the detrimental impacts of the mine 

pursuant to the Code’s directives that appropriate conditions mitigate a mine’s adverse impacts 

and that the Hearing Examiner consider standards based on “unique site-specific factors or 

conditions as appropriate to protect public health, safety and the environment.” SCC 

14.16.440(9). The proposed mine’s location in an ecologically sensitive landscape served by 

substandard infrastructure presents unique challenges that require a higher standard to protect 

the environment and the surrounding community. The MDNS conditions do not adequately 

address these challenges, so we offer the following conditions to significantly reduce the mine’s 
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risks and impacts.  

1. Hours of Operation for Mining activities. Operation of the mine, including but not 

limited to transport, excavation, and maintenance, should be limited the hours of 

7am to 5pm, Monday through Friday without an expanded hours option. 

2. County roads, traffic and public safety. The volume and timing of gravel truck traffic 

and the location of haul routes shall be limited to those set forth below. Prior to 

commencing mining activity, the applicant shall submit for review and approval from 

Skagit County a detailed truck traffic monitoring plan to implement these conditions.   

a. Trucks shall be limited to hauling on County roads that are part of a designated 

haul route: traveling west on Grip Road, then along Prairie Road to old Highway 

99. From Old Highway 99, the route would travel to I-5 via Bow Hill Road, or 

south on Old Highway 99.  

b. Hauling to and from the mine shall be limited to 7 am to 5 pm, Monday through 

Friday, or to daylight hours, whichever is the shorter period of time. 

c. The number of trucks entering and departing the mine property shall be limited 

to 23 loaded trucks and 23 empty trucks per day. 

d. During the peak PM traffic hour, the number of trucks entering and departing 

the mine property shall be limited to two loaded trucks and two empty trucks.  

e. Private party sales of gravel from the mine site is prohibited. 

f. A cost sharing agreement shall be negotiated between the applicant and Skagit 

County pursuant to Skagit County Comprehensive Plan Policy 4D-5.3, which 

states: 

 

Policy 4D-5.3 Roads and Bridges: New public roads and bridges accessing 
designated Mineral Resource Overlay Areas shall be designed to sustain the 
necessary traffic for mineral extraction operations. Existing roads and bridges 
shall be improved as needed as each new extraction operation is developed. Cost 
sharing for the improvement of roads and bridges shall be negotiated between 
the permitting authorities and the applicant. 

The cost sharing agreement must identify each of the permanent road 

improvements identified below and include deadlines for completion of 

improvements, bonding necessary to ensure enforcement by the County, as well 

as financing and deadlines for maintenance of these improvements over the 

lifetime of the mine, taking into consideration the wear and tear associated with 

the increased use by heavy truck traffic.  Specific improvements in the cost 

sharing agreement shall include: 
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(1) At intersection of Grip Road and Mine Access Road:  The traffic-activated 

flashing yellow beacon system already required for the intersection of 

Grip Road and the mine access road in the MDNS.  

(2) At intersection of Grip Road and Prairie Road: 

(A) Bring intersection and stopping sight distances for the Prairie 

Road/Grip Road intersection into full compliance with Skagit 

County Code by further removal of the steep embankment on the 

north side of that intersection. 

(B) The traffic activated flashing yellow beacon system already 

required for the intersection of Prairie Road and Grip Road in the 

MDNS. 

(3) At intersection of Prairie Road and Old Highway 99:  Contribute to a 

County led evaluation of safety hazards associated with the intersection 

of Prairie Road and Old Highway 99, to evaluate the best options for 

reducing collision rates in the future as traffic rates increase.  Should an 

upgrade to the intersection be warranted during the lifetime of the mine, 

then the Applicant shall contribute proportionally to the upgrade. 

  

g. All County roads along the haul route shall be brought up to requirements for new 

road construction as per Skagit County Road Standards (2000), including: 

(1) Widen Grip and Prairie Roads with hardened shoulders along the entire 

length of the haul route. 

(2) Straighten and widen the curves on Grip Road hill about ¼ mile west of 

the junction between the Property’s internal haul road and Grip Road to 

provide adequate stopping sight distance, ensure gravel trucks with 

trailers can stay within lanes, and provide a shoulder that meets Skagit 

County Roads (2000) new road construction standards on both sides of 

the road. 

(3) Widen the two 90 degree turns on Prairie Road just east of Old 99, as 

required in the MDNS. 

 

3. Natural Environment.  Consistent with Skagit County Code, the following actions 

need to be completed by qualified professionals prior to commencing mining 

activity. 

a. Field flag and survey the landward edge of the wetlands associated with the 

Samish River on the property and the landward edge of the required vegetated 
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buffer on the Samish River.  The buffer edge must be: 1) at least 300 feet 

landward from the surveyed wetland edge, and 2) at least 25 feet landward from 

the top of the slope.  This buffer must be undisturbed and no-cut, and the buffer 

edge fenced and permanently marked consistent with Skagit County’s Critical 

Areas Ordinance.  

b. Survey and permanently mark on the ground a 200-foot undisturbed vegetated 

buffer between the active mine site and adjacent private property, to reduce 

noise, vibration and dust.  Do not allow side-casting of material in these buffers.  

c. Fully comply with Skagit County Development Code 14.32 and the Washington 

State Department of Ecology’s 2012 Stormwater Management Manual for 

Western Washington, as amended in December 2014.  This would include Skagit 

County approval of stormwater site plans and stormwater pollution prevention 

plans for the entire project, including the internal haul road and any offsite 

improvements to be required by Skagit County, such as County road 

improvements.  

d. Develop a detailed maintenance plan for the private, internal haul road 

consistent with the requirements for private roads in Skagit County Road 

Standards, 2000, and as outlined in Skagit River System Coop’s (SRSC) comment 

letter dated March 9, 2022. As stated in SRSC’s letter, the plan needs to include 

“responsibilities of periodic bridge inspections, inspection of surface water 

management BMP’s, and identified responsibility and financial liability for 

maintaining such infrastructure”.  The plan must be developed in consultation 

with a qualified geologist to ensure that appropriate measures are taken to avoid 

slope failure in Swede Creek gorge through the lifetime of the mine.  Said plan 

must be made available to the public for review and comment prior to being 

finalized.  

e. Grant a permanent Native Growth Protection Easement to Skagit County or a 

qualified conservation organization. The purpose of the easement is to provide 

an undisturbed wildlife corridor traversing the applicant’s larger contiguous 

property. The protected corridor would connect critical areas east of the private 

haul road, and provide a north-south route for native wildlife to cross the 

applicant’s property undisturbed and in relative safety. The protected corridor 

must average at least 350 feet wide.  Continued use and maintenance of the 

existing minor forest roads that cross the wildlife corridor would be allowed for 

forestry purposes, but no expansion said roads would be allowed. This protected 

https://www.codepublishing.com/WA/SkagitCounty/cgi/defs.pl?def=def173
https://www.codepublishing.com/WA/SkagitCounty/cgi/defs.pl?def=def506


 

- 27 - 

corridor would provide some mitigation for damages to critical areas caused by 

the change of use of the haul road and its expansion, as well as the high intensity 

use of the haul road with substandard buffers.  Another benefit and purpose of 

the easement is to off-set carbon emissions from the project by protecting 

native forest and allowing it to mature. The easement can encompass other 

required buffers and could link together the sensitive wetlands and streams and 

their buffers.  

4. Site Compliance and Monitoring Plan.  Prior to commencing mining activity, 

develop a monitoring plan in cooperation with Skagit County that shares the cost for 

site inspections, monitoring reports and any necessary follow-up. Conduct site 

inspections at least every three years with qualified County personnel, or designees 

who are unaffiliated with the mine owner and operator. The monitoring plan must 

ensure compliance with the conditions of the settlement agreement, the MDNS and 

the Special Use Permit, and include the following:  

a. Mechanisms for stopping work and correcting deficiencies if violations are 

identified, together with follow-up site inspections to ensure implementation of 

any corrective action. 

b. A written report with findings from the site inspections that is completed and 

released to the public within 45 days of the site visit, including any enforcement 

or corrective actions required. 

c. To ensure compliance with permit and settlement conditions, the site inspection 

shall evaluate:   

(1) the condition of all buffers and critical areas adjacent to the mine site and 

the internal haul road; 

(2) the condition of the Native Growth Protection Easement;  

(3) the footprint of the haul road to ensure that expansion has not occurred;  

(4) compliance with all requirements and conditions set forth in the Road 

Maintenance Plan;  

(5) groundwater depth at such time in the future when mine excavation is within 

25 feet of expected groundwater depth to ensure ten feet separation from 

the groundwater, in consultation with a qualified geologist; and 

(6) compliance with Skagit County Stormwater Management regulations. 
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5. Periodic Review and renewal of Special Use Permit.  The Special Use Permit shall be 

subject to review based on a consideration of performance and changing conditions.  

In conjunction with the above site compliance and monitoring plan, the County shall 

conduct a review of the permit every five years to evaluate compliance with the 

original conditions, as demonstrated by the periodic site inspection and compliance 

monitoring. If mine operations are determined to be substantially in compliance 

with the original terms of the Special Use Permit, then the permit will be renewed. 

Public input will be sought prior to renewal of the Special Use Permit, and a process 

will be identified to resolve any disputes regarding the compliance status. 

 

6. No processing or mine expansion.  The applicant has stated that they do not intend 

to develop a gravel processing facility on the site at this time or expand the mine in 

the future.  The environmental review and conditions of the permit would be 

significantly different if these parameters were changed.  Therefore, the applicant 

must agree to a permanent restriction that prohibits future processing on site, or 

expansion of the mine. 

III. Conclusion. 

Notwithstanding the six-year interval since CNW initially applied for the special use 

permits, it has not provided sufficient information to fully examine project impacts and has not 

addressed the impacts that it and members of the public have identified. The modest 

modifications to the original proposal will benefit the public, but fall short of the steps 

necessary to protect users of the narrow, rural roads, residents of the quiet rural community, 

the Samish River and Swede Creek ecosystems, the existing fish and wildlife corridor, and the 

climate. Consequently, the SUP must be denied until CNW acknowledges and addresses the full 

suite of project impacts. 

 
If you have any questions, please contact me at 360-622-8060 or 

kyle@loringadvising.com. 

 

Sincerely, 

 

 

Kyle A. Loring 
Counsel for Central Samish Valley Neighbors 
 
Cc: David Ortman 

Cori Russell, Hearing Examiner Coordinator 
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Hal Hart, PDS Director 
Jason D’Avignon 
Bill Lynn 
Reuben Schutz 
Tom Ehrlichman 
Martha Bray 

 John Day 
 
Attachs: 
 
A. WDNR timber harvest map 

B. Skagit Valley Bike Map 

C. Prairie Road Guardrail Map 

D. Loring Advising Letter to Kevin Cricchio on behalf of CSVN re: CNW Grip Road Gravel 
Mine Critical Areas Review File #PL16-0097 (February 7, 2022) 

E. Stratum Group, Proposed Grip Mine Haul Road; comments regarding potential geology 
hazards (June 10, 2022) 

F. Matt Mahaffie, report re: PL16-0097 & PL16-0098 & February 22, 2022 MDNS (June 9, 
2022) 

G. Tilghman Group, Report to Hearing Examiner re: Concrete Nor’west – Grip Road Gravel 
Mine (June 13, 2022) 

H. Luerkens Letter to K. Cricchio re: Ecology Comments on the Grip Road Gravel Mine, 
Project File # PL16-0097 and PL16-0098, 2 (March 11, 2022). 

I. Gresham letter to J. Cooper re: Ecology Comments on the Grip Road Gravel Mine, 
Project File # PL16-0097 and PL16-0098, 2 (June 1, 2016).  
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ö
USCranberry

Lake

6th St.

Whistle
Lake

Cranberry
Lake

W 2nd Street

13th St.

Ohio Ave.

Or
eg

o n
Av

e.

Kin
gs

way

wç+79

*

ö
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öU
S

wç+01

*

öU
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SAME ROADS  •  SAME RIGHTS  •  SAME RULES
Be Visible  •  Wear a Helmet  •  Be Alert  •  Have Fun

BE PREDICTABLE 

Ride so drivers can see you and predict your movements. Remember 
that the rules in the driver’s manual apply to bicyclists also.

BE ALERT

Ride defensively and expect the unexpected. Remember, bicyclists 
are more vulnerable.

BE EQUIPPED 

Always wear a helmet. Use protective gear and wear visible clothing.

BE VISIBLE AT NIGHT

The law requires a strong headlight and 

when visibility is poor. Wear light-colored 

protection.
USE HAND SIGNALS

Hand signals tell others what you 
intend to do. Signal as a matter of 
courtesy and self-protection.

RIDING ON SIDEWALKS 

MAY BE PROHIBITED

Pedestrians have the right-of-way. Give 
them an audible warning before you pass. 
Watch for vehicles at driveways and 
intersections.

RIDE IN A STRAIGHT LINE

Ride in a straight line and far enough 
from parked cars so you can avoid 
suddenly opened doors. Riding in a 
straight line allows others to anticipate 
what you are likely to do.

OBEY TRAFFIC SIGNS, 

 SIGNALS, AND LAWS

Bicyclists must follow the same laws as 
motorists. Stop at red lights and stop 
signs just as you would in a car.

CHOOSE THE BEST WAY 

TO TURN LEFT

1) Like an auto, signal, move into the 
left lane, and turn left. Do not turn left 
from the right lane.
2) Like a pedestrian, use the crosswalk 
and walk your bike across the sidewalk.

FOLLOW LANE MARKINGS

Do not go straight in a lane marked 
right-turn-only.

RIDE IN THE MIDDLE OF 

NARROW LANES

When the lane is too narrow for a car 
to pass you safely, ride in the middle 
of the lane.

YOU MAY LEAVE A BIKE LANE

When overtaking a bicycle, making a left turn, 
avoiding a road hazard or other obstruction or you 
are afraid a motorist might turn across your path, 
you may temporarily merge WITH CAUTION into 
the adjacent automobile lane for safety or better 
visibility.

RIDE WITH BOTH HANDS 

READY TO BRAKE

You may need to stop suddenly at 
unexpected times. In rain, allow three 
times the normal braking distance.

SCAN THE ROAD AROUND 

YOU

Look ahead and anticipate what other 

people, pebbles, grates, etc. Learn to 
look back over your shoulder without 
losing your balance or swerving.

NEVER RIDE AGAINST 

TRAFFIC

Approach velocities are unsafe! 
Motorists are looking for 

right.

DO NOT PASS ON THE 

RIGHT

When approaching an 
intersection or driveway, be 
especially cautious and do not 
overtake a vehicle on its right; it 
might turn right in front of you.

RIDE SINGLE FILE

When riding with other bicyclists, ride in a 

pass. Cyclists in front should warn those 
following of potential hazards.
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ö
US

89:>>

>

wç+79

*

ö
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ö
US

I*

Ç75

6 89:>>

>

n n

wç+79

*

ö
US

ÆI

wç+78

*

ö
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Detail A
Sharpes Corner

The Tommy Thompson Parkway/USBR10 is the recommended route for bicycle travel to/from Anacortes.
For further instructions on alternative routes to avoid the Sharpes Corner Roundabout, go to
https://www.anacorteswa.gov/1001/Pedestrian-and-Bicycle-Routes

The Non-Motorized Advisory Committee developed this map with the intent 
of encouraging safe bicycling, increasing physical activity, improving health, 
and increasing the amount of non-motorized transportation trips taken in 
Skagit County. 

This map is intended to provide information to cyclists so that they can make their 
own decisions as to which route is suited for their skill level. Facilities in Skagit 
County range from narrow roads with no shoulder to roads with bike lanes or wide 
shoulders, and separated non-motorized trails. Likewise, vehicular traffic varies 
from low to high on the roads throughout the region.
The roads have been coded with input from local bicycle commuters, recreational 
cyclists, and transportation planners using criteria important to bicyclists including: 
grade, pavement condition, paved shoulder width, vehicle lane width, traffic volumes, 
and speed. The legend matrix of the roads should only be used as a guide. Cyclists 
should be prepared to make their own evaluations. Experienced cyclists may feel 
comfortable on medium and heavy traffic routes, while beginning and novice riders 
may prefer to stick to routes with designated bike lanes or lower traffic volumes.

This map and the accompanying information are intended solely to assist bicyclists 
in their selection of facilities to ride on throughout Skagit County. This map includes 
facilities within multiple jurisdictions, and as such, conditions and design elements 
may vary widely. It is the responsibility of the individual bicyclist to remain alert at all 
times as to the conditions of a facility, pedestrian and vehicle traffic, and the inherent 
potential for conflict in any shared-use space. Riders should always ride with care 
for their own safety as well as the safety of all users of a facility right-of-way.



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ATTACHMENT C 



Prairie Road Guard Rail 

Approximate total length of guard rail: 3,600 feet  
Red bars indicate approximate locations of breaks in guard rail for farm roads 

Exhibit A-21
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LORING ADVISING PLLC    |   PO Box 3356    |   Friday Harbor, WA 98250    |   360-622-8060  |   kyle@loringadvising.com 

By Electronic Portal, Email, and U.S. Mail 
 
February 7, 2022 
 
Kevin Cricchio, Senior Planner 
Skagit County Planning and Development Services 
1800 Continental Place 
Mount Vernon, WA  98273 
kcricchio@co.skagit.wa.us 
 
Re: File No. PL16-0097 & PL16-0098 

Concrete Nor’West Grip Road Gravel Mine Critical Areas Review 
 
Dear Mr. Cricchio, 
 

I am writing on behalf of Central Samish Valley Neighbors (“CSVN”) to request that 

Skagit County Planning and Development Services (“PDS”) address several significant oversights 

in Miles Sand and Gravel’s (“Miles”)1 December 21, 2021 response to the critical areas review 

requested by Skagit County Planning and Development Services (“PDS”). Those omissions 

include the lack of evaluation of the impacts associated with the road work that Miles 

conducted in 2018 along the full length of the 2.2 mile-long haul road, as well as an analysis 

based on the proper wetland buffer sizes for high intensity land uses, large gravel trucks and 

trailers, and unstable slopes near Swede Creek. The absence of such an evaluation under either 

of Skagit County’s State Environmental Policy Act (“SEPA”) rules or critical areas regulations is 

particularly remarkable given that Miles’ consultant identified 36 wetlands, one fish bearing 

stream, and 21 seasonal, non-fishbearing streams within 300 feet of the roadway. The potential 

environmental impacts of the road improvements and identified use fall well within the critical 

areas review information requested for the haul route in PDS’ September 2, 2021 letter, and 

the oversight must be remedied consistent with that request and to inform PDS’ forthcoming 

issuance of a threshold determination under SEPA. While my client appreciates that the formal 

public comment period has been limited so that it will not recommence until issuance of that 

threshold determination, we are submitting this letter now to assist the County in issuing a 

fully-informed determination. Please note that this letter addresses only the haul road impacts; 

earlier SEPA comments address other environmental review flaws associated with the project. 

This letter briefly explores the historical use of the overall Miles property within the 

context of the applications that Miles submitted in 2016 for a special use permit (PL16-0097) 

and forest practice conversion (PL16-0098), and then identifies critical omissions in the 

 
1 Note that references to “Miles” in this letter are intended to refer to Concrete Nor’West as well. 
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biological and geotechnical reports that the applicant submitted in December 2021 and the 

legal framework that requires that information. These omissions include an evaluation of the 

road improvements that Miles conducted in 2018 in conjunction with its projected gravel 

hauling, an analysis of impacts with the 300-foot buffers for high intensity uses, and potential 

impacts to Swede Creek from the road; associated steep, unstable slopes; and stream 

processes. 

A. Procedural History and Haul Road Use and Development. 

The property (“Property”) that contains the proposed gravel mine site (“Site”) has been 

owned for the purpose of forestry for at least twenty years. According to a 2009 Forest 

Management Plan (“Forest Plan”) prepared for Trillium Corporation, the Property spans 

approximately 722.6 acres and has been managed for forestry for a few decades.2 The Forest 

Plan, prepared in conjunction with Miles assuming ownership of the Property, notes that Miles 

wished to maintain the current forest designation, and “the integrity of the property shall be 

maintained by managing the property as a productive tree farm,” that would “provide timber 

production, wildlife habitat, watershed management and recreational activities.”3 Miles has 

since applied to convert 68 acres to a gravel mine. 

1. Mining site permit applications. 

On March 7, 2016, Miles submitted two applications to PDS, one for a forest practice 

conversion (PL16-0098) and one for a mining special use permit (PL16-0097). The forest 

conversion application seeks to facilitate the mining by clearing 68 acres of land of their soil, 

trees, and other vegetation, including 50,000 board feet of timber and associated stumps. The 

mining application seeks approval to excavate approximately 4,280,000 cubic yards of sand and 

gravel within that same 68-acre expanse.4 While the mining application has been made publicly 

available on a PDS website dedicated to the project review, the forest conversion application, 

which the PDS Permits website indicates was approved in 2016, is not available there or on the 

Permits website. 5 An active public records request seeks that document. 

 
2 Randy R. Bartelt, Timber Management Plan, Skagit County, Washington, for Trillium Corporation Lands (Nov. 5, 
2009). 
3 Id. at unnumbered page 2. 
4 CNW, Revised Project Description (Section A), 8 of 17 (received Feb. 23, 2018). 
5 While the project website (https://www.skagitcounty.net/Departments/PlanningAndPermit/gravelmine.htm) 
includes a link for “Forest Practice Conversion Permit, PL16-0098,” that link directs the view to a DNR document 
titled “Forest Practices Application/Notification: Western Washington,” rather than a Skagit County permit. 
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2. Application materials initially did not acknowledge the existence of the 
project’s private haul road or its environmental impacts. 

A consistent theme in the application process has been the lack of acknowledgment of 

impacts from the 2.2 mile-long haul road that would connect the mining portion of the property 

with the public road system. For example, the application initially implied that such a road did 

not exist, stating that the “site is accessed via Grip Road, which is a County Road,” and that 

“[t]he mine site will not have a defined road system per se, as the mine floor and elevation will 

be constantly changing as mining progresses.”6 The March 2, 2016 SEPA Checklist conceded the 

existence of this internal road, but omitted any reference to impacts from development or use 

of that road, stating merely that “[s]ite will access on Grip Road from an existing private forest 

road at an existing gate approximately 0.7 miles east of the intersection of Grip Road to Prairie 

Road.”7 

This overlooked haul road would be subject to a significant amount of heavy truck 

traffic. A September 10, 2020 Traffic Impact Analysis (“TIA”) by DN Traffic Consultants estimates 

that under “extended hours conditions,” the Mine would generate 29.4 truck-and-trailer trips 

per hour.8 The TIA does not define extended hours or explain why the site would be limited to 

that number of trips if demand were high enough to require greater production. DN Traffic 

Consultants’ earlier memo, aptly-titled “Maximum Daily Truck Traffic,” estimated that a realistic 

maximum number of trips for truck-and-trailer was 60 trips per hour.9 Thus, the application 

anticipates as many as one truck and trailer every 1-2 minutes. 

Presumably to accommodate this new volume of heavy traffic, in 2018, significant road 

construction activities appear to have occurred along the full length of the haul road, expanding 

its width, significantly building up the surface, replacing culverts, and cutting vegetation. Under 

“Conditions on Approval / Reasons for Disapproval,” the DNR Notice of Decision for FPA 

#2816283 by Dave Klingbiel sets out conditions to be met “Prior to truck haul” and “during rock 

haul activities,” clearly indicating that the work is being done for mining use, not forestry.  An 

April 30, 2021 letter by Skagit River System Cooperative (“SRSC”) noted that google map images 

showed that the forest roads were widened and that three culverts were replaced.10  SRSC 

estimated that the widening of the haul route by approximately 10 feet over its two miles and 

the conversion to a gravel surface had added 2 acres of compacted gravel. 

 
6 CNW, Revised Project Description (Section A), 9 of 17 (received Feb. 23, 2018). 
7 SEPA Checklist, at 3. 
8 DN Traffic Consultants, Traffic Impact Analysis for Grip Road Mine (Sept. 10, 2020). 
9 DN Traffic Consultants, Memo re: Grip Road Gravel Pit, Maximum Daily Truck, 2 Traffic (Nov. 30, 2016). 
10 Letter from N. Kammer to M. Cerbone re: Concrete Nor’West gravel pit (April 30, 2021). 
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Historical forest practices documents for the site indicate that the road was not widened 

and graveled for forestry purposes. From the time that Miles purchased the Property in 2009 

through two forest practices applications submitted to the Washington Department of Natural 

Resources (“DNR”) in 2015 and 2018, Miles communicated a lack of intent to further develop 

existing roads for forestry. The Forest Plan stated that “[a]n extensive all-season forest road 

system services the property,” and noted that all of the road maintenance contemplated by a 

2002 Road Maintenance and Abandonment Plan had been implemented.11 A July 29, 2015 

Forest Practices Application/Notification (“FPA”) discussed the harvest of 125 acres of trees, at 

least some on very unstable soils, as well as wetland soils and riparian management zones for 

fish-bearing waters. That document noted that the roads had been maintained for forestry 

standards. A 2018 FPA proposed to harvest timber on the three parcels that would become the 

gravel mine and noted that no new roads would be needed for the logging and the attached 

RMAP checklist stated that the roads are maintained to forest practices standards. Although 

the earlier Forest Plan contemplated the possibility of substituting a lift of surface rock for 

grading, and a Miles representative later attempted to characterize the road work as associated 

with forestry activities, both the 2015 and 2018 FPAs indicated that no new roadwork was 

necessary for the proposed forestry activities. Nor did either of those FPAs include an 

environmental evaluation of the impacts of doing so. 

While PDS initially declined to require a review of the haul road’s impacts, it reversed 

that decision on June 17, 2021 when it issued a letter to Dan Cox that requested that a critical 

areas review be conducted for the haul road.12 PDS noted that the presence of steep slopes, 

wetlands within 300 feet, and streams within 200 feet of the haul road warranted critical areas 

review by a qualified consultant. On August 30, 2021, after Miles appealed that letter decision, 

the Hearing Examiner upheld the determination. 

3. Recently submitted reports describe a property interlaced with sensitive 
ecological features but omit essential impact evaluations due to unwarranted 
assumptions. 

On December 1, 2021, Miles submitted two reports: (1) Impact Assessment & Mitigation 

Plan; and (2) Response to Skagit County Geologic Hazard Requirement (“Geotech Report”). The 

Impact Assessment consultants investigated the haul road and its environs and found that it lay 

within 300 feet of a remarkable number of ecologically sensitive features.13 For example, a 

 
11 Id. at unnumbered page 3. 
12 Letter from H. Hart to D. Cox re: PL16-0097/98 Determination of need to complete Standard Critical Areas 
Review (June 17, 2021). 
13 NW Ecological Servs., Grip Road Gravel Mine Impact Assessment & Mitigation Plan, i (Dec. 2021). 
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wetland that supplies the habitat needs of the federally threatened and state endangered 

Oregon spotted frog reaches within approximately 200 feet of the road.14 The Impact 

Assessment limited its analysis to “the use of the roadway to transport materials from the mine 

site only.”15 The report did acknowledge that the project would include the paving of a steeper 

section of roadway by the bridge across Swede Creek.  

a. The Impact Analysis failed to evaluate road construction impacts. 

Notwithstanding this rich ecological setting, and the submission of the mining 

applications in 2016, the Impact Assessment overlooked the impacts of the 2018 road 

expansion and graveling on those critical areas and failed to fully evaluate the impacts of its use 

by mining trucks and trailers. First, the report did not evaluate the road surfacing, expansion, 

culvert replacement or installation, vegetation cutting, or material stockpiling that occurred in 

2018. This omission appears to be the result of a misunderstanding whereby the report authors 

were not aware of the 2018 roadwork. Thus, the report assumed that “[t]he proposed change 

in use does not extend the footprint of the road prism,” and that “[d]ue to the length of time 

the road has been present, no actions proposed outside the existing road prism, and continued 

similar use, no new direct impacts to wetlands, streams, or buffers are anticipated.”16 However, 

the report does note that the road is an existing impact, and states that “[t]he majority of water 

quality impacts to adjacent wetlands and buffers occurred with the installation of the roadway 

some time ago when the road was cleared, graded, compacted, and developed.”17 Because 

some of those impacts occurred in 2018 in conjunction with preparation of the road for the 

mining project, they must be evaluated, including potential impacts on wetlands intersecting 

with the road, as identified on Figures 4 through 9 of the Impact Assessment. 

b. The road use analysis erroneously relied on a significant undercount of the 
trucking and assumed no difference between logging and gravel trucks. 

The Impact Assessment incorporated erroneous assumptions about the road use and 

thus does not support its conclusion that the road use will cause “minor” indirect impacts to 

water quality and potentially wildlife functions associated with site critical areas and buffers. 

First, the report states that a 2019 traffic study projected just 46 trips per day for the haul 

road.18 However, as noted above, a 2020 memo by that consultant projected almost 30 trips 

 
14 Impact Assessment, at i. The study did not survey the boundaries of the wetlands and streams it identified, so 
their precise location remains an estimate. 
15 Id. 
16 Id. at ii. 
17 Impact Assessment, at 12, 13. 
18 Impact Assessment, at 12. 
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per hour under extended conditions.19 This substantial difference between the traffic load 

assumed for environmental impacts and that projected by the applicant’s traffic consultant 

likely led to a significant underrepresentation of project impacts. In particular, this may affect 

the statement that even the increased traffic levels assumed by the report “may detour wildlife 

from the area immediately around the roadway when trucks are present...but is not anticipated 

to deter use of this habitat all together.”20 Second, the report does not appear to appreciate 

any difference between past logging trucks and gravel trucks other than an increase in volume 

for the mine. Consequently, the report should be revised to reflect the different nature of 

gravel truck traffic. According to SRSC, the applicable gravel truck and pup will weigh 105,500 

pounds, approximately 20% heavier than the typical 88,000 pound logging truck.  

c. The Impact Analysis applied the wrong buffer sizes. 

In addition, the report must be revised because it relied on buffer sizes for moderate 

intensity land uses rather than the buffers that apply to the proposed high intensity land use of 

frequent gravel hauling by trucks and trailers.21 The report argues that a moderate land use 

intensity applies but fails to note that the definition for moderate impact land uses includes 

such development as low-density residential development like one home/five or more acres, 

active recreation, and moderate agricultural land uses.22 According to the Skagit County Code, 

“high intensity land uses” include “land uses which are associated with high levels of human 

disturbance or substantial habitat impacts including, but not limited to, medium- and high-

density residential (more than one home per five acres), multifamily residential, some 

agricultural practices, and commercial and industrial land uses.”23 The proposed gravel mine 

and trucking qualify as an industrial use and therefore warrant buffers accordingly.24 

Consequently, the report must revisit its conclusion that the haul road “does not overlap with 

the regulated buffer for wetlands A, B, D, G, J, K, L, and X.”25 The applicable buffers for those 

wetlands are 10 to 40 feet wider than assumed by the report authors. 

d. The Geotech Report does not address potential instabilities. 

 In its SEPA comment letter, SRSC identifies several concerns with the unstable slopes 

near the Swede Creek Gorge that are not addressed by the Geotech Report. For example, SRSC 

identifies the existence of a 60-80-foot long sidecast crack and slump (12-18” deep) on the 

 
19 DN Traffic Consultants, Traffic Impact Analysis for Grip Road Mine (Sept. 10, 2020). 
20 Impact Assessment, at 17. 
21 See Impact Assessment, at 8. 
22 SCC 14.24.230(1)(a). 
23 SCC 14.040.020 (emphasis added). 
24 Id. 
25 Impact Assessment, at 12. 
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fillslope near the top of the hill north of Swede Creek, and opines that further failure could risk 

damaging sediment delivery to Swede Creek.26 The letter also identifies two cutslope failures 

that slumped and filled the ditchline and requested that all three failures be addressed to 

prevent further damage to the drainage infrastructure.27 

The Geotech Report does not address the geological failures identified by SRSC. Nor 

does it address hydrological processes associated with Swede Creek that could impact the slope 

even though it concludes that the area qualifies as a landslide hazard area in part because it is a 

“[p]otentially unstable area[] resulting from rapid stream incision, stream bank erosion, and 

undercutting by wave action.”28 It concludes that the change in haul road usage based on truck 

type can avoid impacts to the geologic hazards near the haul road but does not explain how it 

reached that conclusion.29 For example, it does not compare the type of truck or volume of 

traffic proposed for the mine with the current use of the road to show that the significant 

increase can be accommodated without impacting the unstable slopes. 

Further, like the Impact Assessment, the Geotech Report incorrectly assumed that it 

should not evaluate the impacts of the road construction activities in 2018.30 Instead, with the 

exception of the asphalting of an approach to the Swede Creek bridge, the report stated that it 

would base its impacts assessment on “the change in use of the haul road to a route used for 

aggregate mine trucking….”31 The unfounded assumption that “th[e] same haul road was used 

in the past to transport harvested logs from the surrounding area,” may have led the author to 

underappreciate the impacts of adding 30 hourly 105,500 pound trucks on a road that was 

altered significantly since much forestry occurred on the site, and must be corrected.32 

B. SEPA Requires Full Evaluation of the Road Impacts. 
  
 Prior to PDS issuance of a new threshold determination, Miles must address the 

omissions identified above so that PDS may fully consider the environmental effects of the haul 

road development and hauling use. RCW 43.21C.030; see Boehm v. City of Vancouver, 111 Wn. 

App. 711, 717, 47 P.3d 137 (2002). SEPA requires agencies to “consider total environmental and 

ecological factors to the fullest extent when taking ‘major actions significantly affecting the 

quality of the environment.’” Lassila v. City of Wenatchee, 89 Wn.2d 804, 814, 576 P.2d 54 

(1978) (quoting Sisley v. San Juan County, 89 Wn.2d 822, 830, 567 P.2d 1125 (1977)). To 

 
26 SRSC letter, at 4. 
27 Id. 
28 Geotech Report, at 5 (citing SCC 14.24.410(2)(e). 
29 Geotech Report, at 8. 
30 Geotech Report, at 5. 
31 Geotech Report, at 5. 
32 Geotech Report, at 6. 
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determine whether an environmental impact statement is required for a major action, the 

responsible governmental body must first determine whether the action will cause significant 

impacts and render a threshold determination accordingly. RCW 43.21C.030(2)(c); Boehm, 111 

Wn. App. at 717.  

 

A major action significantly affects the environment when it is reasonably probable that 

the action will have more than a moderate effect on the quality of the environment. WAC 197-

11-794; Boehm, 111 Wn. App. at 717 (citing Norway Hill Pres. & Prot. Ass’n v. King County 

Council, 87 Wn.2d 267, 278, 552 P.2d 674 (1976)). Significance involves a proposal’s context 

and intensity; an impact may be significant if its chance of occurrence is low but the resulting 

impact would be severe. WAC 197-11-794. 

 

To evaluate an action’s effects, a responsible official like PDS must: (1) review the 

environmental checklist and independently evaluate the responses of the applicant; (2) 

determine if the proposal is likely to have a probable significant environmental impact; and (3) 

consider mitigation measures that the applicant will implement as part of the proposal. WAC 

197-11-060(1); WAC 197-11-330; Indian Trail Prop. Ass’n v. Spokane, 76 Wn. App. 430, 442, 886 

P.2d 209 (1994). In reviewing a project’s impacts, an official must review both direct and 

indirect impacts and both short-term and long-term impacts. WAC 197-11-060(4). If the 

responsible official’s review concludes that the proposal will not cause probable significant 

adverse environmental impacts, she issues a determination of nonsignificance (“DNS”). WAC 

197-11-340. Conversely, a finding of probable significant adverse environmental impact leads to 

the issuance of a Determination of Significance (“DS”). WAC 197-11-360. A determination of 

significance triggers the need for an environmental impacts statement to review the project’s 

identified impacts. WAC 197-11-360. 

 

An agency that determines that a proposal will not result in a significant impact bears 

the burden of demonstrating “that environmental factors were considered in a manner 

sufficient to be prima facie compliance with the procedural dictates of SEPA.” Bellevue v. 

Boundary Rev. Bd., 90 Wn.2d 856, 867, 586 P.2d 470 (1978) (quoting Lassila, 89 Wn.2d at 814). 

For example, the threshold determination must be based on information sufficient to evaluate 

the proposal’s environmental impact. Boehm, 111 Wn. App. at 718. In addition, a court will not 

uphold a DNS unless the record demonstrates that the government gave actual consideration 

to the environmental impact of the proposed action or recommendation. Boehm, 111 Wn. App. 

at 718. An incorrect threshold determination will be vacated because it thwarts SEPA’s policy to 

ensure the full disclosure of environmental information so that environmental matters can be 

given proper consideration during decision-making. Norway Hill Pres. & Prot. Ass’n v. King 
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County Council, 87 Wn.2d 267, 273, 552 P.2d 674 (1976)).  

 

As described above, the reports that Miles submitted in December 2021 continue to 

omit essential information about impacts associated with the applications, including impacts 

associated with widening and surfacing the haul road with gravel, the use of larger gravel trucks 

and trailers, and potential destabilization of existing unstable slopes. The information made 

available to date indicates that those impacts, which are a direct result of the applications to 

mine the Property, have not been evaluated. Absent that information, PDS would not be able to 

adequately consider the environmental factors, “in a manner sufficient to be a prima facie 

compliance with the procedural dictates of SEPA.” Lassila v. City of Wenatchee, 89 Wn.2d 804, 

814, 576 P.2d 54 (1978).  

Furthermore, Miles’ forest conversion application documents indicate that the road was 

not upgraded to support forestry at the site. Regardless, the impacts of that development have 

never been evaluated, and since the current SEPA review process affords the first opportunity 

to do so, we urge you to request that information. 

C. The Critical Areas Regulations Require a Full Review of the Road Impacts. 

Skagit County has incorporated the goals, policies, and purposes of its Critical Areas 

Ordinance (“CAO”) into its SEPA policies.33 PDS recognized its duty to review the haul road’s 

critical areas impacts when it communicated that requirement to the applicant. While the 

reports submitted in December provided previously undisclosed information about wetlands, 

streams, and unstable slopes that might be affected by the project, the information gaps 

discussed above fall short of the critical areas analysis directives. 

For example, the reports did not describe efforts made to apply the mitigation sequence 

to the road development or the fillslope or cutslope failures or propose a mitigation plan to 

address those impacts.34 Nor did they result in a delineation and permanent marking of critical 

areas and their buffers.35 Ultimately, the reports did not ensure that these proposed alterations 

to wetlands, streams, and their associated buffers would maintain the functions and values of 

those critical areas or prevent risk from the unstable slopes.36 It should be noted that the 

conversion of the forest practices to a mine are subject to these critical areas requirements.37 

 
33 SCC 14.24.060(3). 
34 SCC 14.24.080(4)(c) (requiring site assessment that addresses mitigation sequence and proposes mitigation 
plan). 
35 SCC 14.24.090, .220. 
36 SCC 14.24.080(5)(a). 
37 SCC 14.24.110(1). 
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The Geotech Report also appears to omit several elements of the requisite site 

assessment, including: (1) a site plan depicting the height of the slope, slope gradient and cross 

section indicating the stratigraphy of the site; (2) a description of load intensity, surface and 

groundwater conditions, fills and excavations; and (3) a description of the extent and type of 

vegetative cover including tree attitude.38  The August 2015 Hydrogeologic Site Assessment (by 

the same consultant) that Miles submitted along with its original permit application includes 

some of the above elements, but only addresses the actual mine site, not the haul road.   

D. Conclusion. 

We appreciate the effort work that PDS has put into obtaining sufficient information 

about the applications to conduct the applicable SEPA and critical areas review. As a result, the 

December 2021 reports submitted by Miles provided a significant amount of new information 

about site conditions and the vast amount of ecologically sensitive areas along the haul road. 

Now they must be amended to address the impacts of road upgrades that occurred in 

conjunction with the forest conversion to mining operations, as well as the impacts from high 

intensity, industrial use of the road. 

 
 
If you have any questions, please contact me at 360-622-8060 or kyle@loringadvising.com. 

 

Sincerely, 

 

 

Kyle A. Loring 
Counsel for Central Samish Valley CSVN 
 
 
Cc: Leah Forbes 

Jason D’Avignon 
Martha Bray 

 John Day 
 
 
Attachments: SRSC Letter 

 
38 Compare Geotech Report with SCC 14.24.420(2). 















 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ATTACHMENT E 



 
PO Box 2546, Bellingham, Washington 98227 

 
June 10, 2022 
 
Re: Proposed Grip Mine Haul Road 
 Comments Regarding Potential Geology Hazards 
 
 
I reviewed the Associated Earth Sciences (AES) Response to Skagit County Geologic Hazard 
Requirement dated December 16, 2021 and a letter regarding the proposed mine by the Skagit 
River System Cooperative (SRSC) dated April 30, 2021. I also reviewed the available geologic 
mapping in the area (Geologic Map of the Bow and Alger 7.5-minute Quadrangles, Western 
Skagit County Washington), reviewed lidar (light distance and ranging) bare earth imagery of 
the vicinity, review of historic aerial imagery and incorporated my own notes and observations I 
have made in the vicinity of the site and at locations with similar geologic conditions. 
 
I have been a geologist and engineering geologist since 1983 and am licensed in the State of 
Washington as a geologist and engineering geologist. I currently work at Stratum Group where I 
routinely conduct geology hazard assessments. I have been working as a geologist in northwest 
Washington State since 1989 and am very familiar with the geology of the Samish Valley and 
continental glacial history of the area that are relevant to the slopes I in the Swede Creek 
drainage. I was on the project teams that completed literature reviews of deep-seated glacial 
landslides and deep-seated bedrock landslides for the Cooperative Monitoring, Evaluation and 
Research (CMER) Committee, the committee charged with advancing the science needed to 
support the adaptive management program associated with WAC 222. I have been the lead 
author of the of geology hazardous areas for local governments in Washington State. I have 
attached a copy of my CV.  
 
Based on the geology assessment in the AES report, I cannot conclude that the proposed haul 
road that appears to have been constructed along a former logging road is not at risk from 
landslides or erosion. Furthermore I cannot conclude that the proposed haul road will not 
increase the risk of landslides or erosion based on the information provided in the AES report. 
The report does not provide an adequate discussion of the hazard and a number of slope issues 
on this site are never discussed or mentioned. The lack of analysis of several areas of the slope in 
the AES report is such that it is my opinion that no responsible geologist could reach the 
conclusion that the road is not at risk from landslides or does not pose a risk of increasing 
landslides or erosion.    
 
My comments below are in regards to the Associated Earth Sciences report. 
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Comment #1 Regarding lidar bare earth review 
 
The lidar bare earth review (last paragraph of page 2) is very limited and only addresses whether 
or not there are indications evidence of deep-seated slope movement at the immediate road area 
where the road crosses the slope.  The brief review included this statement: "The area of slope 
identified by the County as a geohazard, exhibits relatively planar features indicative of 
generally good overall stability." 
 
If a slope is planar, the slope is usually stable. No planar slopes can indicate that the slope is not 
stable or that there have been past landslides or areas of erosion. My own review of the lidar bare 
imagery is not remotely consistent with that statement that the slopes in this area are relatively 
planar. There are numerous non planar features in the vicinity including two non planar features 
that appear to be related to the road cut into the slope and one below the road which appears be 
related to erosion by Swede Creek that would undermine the slope the road is located on. There 
are areas of convergent topography including one area above the road that could be a potential 
landslide area. 
 
Lidar bare earth imagery is a remarkable tool for identifying landforms prior to visiting a site. 
My own review of the lidar identified numerous non planar features (Figure 1) that should have 
been directly observed and evaluated and discussed as they all relate to the road stability.  

 
Figure 1. Lidar bare earth imagery of proposed access road and Swede Creek valley (2017 lidar via the Washington 
State Department of Natural Resources Lidar Portal). Note the lidar imagery predates the recent widening work on 
the proposed haul road.  
 

Eroded stream 
bank 
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The features indicated in Figure are all non planar features that were not recognized, discussed or 
analyzed in the AES report. These features are all potential landslide or erosion hazard areas that 
should be evaluated in more detail.  
 
 
Comment #2 Regarding Visual Slope Reconnaissance  
 
AES provides one paragraph regarding their visual slope reconnaissance. None of the features 
that are shown on the Figure 1 lidar are discussed or assessed. Each of the features indicated in 
Figure 1 and their relevance to the assessing the slope area of the proposed haul road are 
discussed below.   
 

Swede Creek and stream processes along Swede Creek are never discussed. This is a 
significant omission in that the slopes in question are the result of Swede Creek having 
eroded a deep narrow steep sided valley. Lidar imagery clearly shows an active stream 
channel and active stream movement and evidence of recent erosion. There is a likely 
landslide associated with the creek a short distance down stream and what appears to be a 
steep stream cut slope below the proposed haul road (indicated on Figure 1) that is not 
mentioned or discussed. The lidar imagery shows what appears to be slope slump (a non 
planar feature) just above the steep stream cut slope. Further erosion at this location will 
undermine the slope the proposed haul road crosses. Stream erosion of the slope below 
the haul road is never mentioned or discussed in the report.   
 
The convergent topography below the east-west section of the road above the slope was 
not addressed. These slopes are clearly not planar. What are these features? What 
geomorphic processes formed these features and how active are those processes? Could 
the road above impact the processes? Do the processes on these slopes pose a long term 
risk to the road?   
 
The incised stream channel below the east-west road above the slope is never mentioned 
or discussed. The lidar image clearly shows this stream is a sharp feature suggesting 
recent active erosion. Does the road impact water flow to this feature? Does increased 
erosion from road drainage potentially impact the public resources down slope in Swede 
Creek?  
 

Comment #3 Stability of glacial marine drift 
 
On page 6 AES makes the following statement: “Based on our field observations, the mapped 
presence of high-strength glacially consolidated sediments at the steep slopes, and the lack of 
moderate- to deep-seated instability indicators it is our opinion that the use of the road for 
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mining operation will not increase the risk of landsliding or erosion at or near the identified 
geologic hazard areas.” 
 
The statement that the glacially consolidated sediments are high-strength is generally accurate. 
However, the upper slopes are mapped as being underlain by glacial marine sediments. Glacial 
marine sediments were never consolidated by glacial ice. Glacial marine sediments frequently 
contain desiccation fractures and due to these fractures are not high strength sediments. It has 
been my experience that fractures in the glacial marine drift can weaken over time leading to 
landslides. The convergent slope areas noted in Figure 1 that are less steep slope areas and I 
suspect are old slides within the glacial marine drift. The proposed haul road cuts through the 
upper slope in an area that has been mapped as glacial marine drift.    
 
Comment # 4 Stormwater Mitigation 
 
AES lists mitigation for the road (page 7) indicating that the road has impacted the stability of 
the slope and has the potential to further impact the stability of the slope.  
 
In particular AES recommends “Clean out material that has sloughed into the swale that could 
potentially block surface water” and “Avoid concentrated surface water discharge onto the steep 
slopes.”   
 
It is clear from the recommendations that the slope should be considered a landslide and erosion 
hazard area. The consequences of failure to keep the swale cleared was never discussed and the 
details of how the swale will be constructed is not described or the frequency of sloughing into 
the swale.  
 
Typically avoidance of geology hazard areas is the initial approach that should be taken under 
critical areas. This road was originally built as a logging road. Old logging roads are typically 
‘put to bed’ when not in use so that drainage problems do not develop. Reusing this road for a 
new purpose across a landslide and erosion area should require a more detailed plan to address 
drainage than the very general recommendations made.  
 
No mention of changes to road drainage are made regarding the incised stream below the east-
west section of the road (Figure1) as this incised stream was never observed or discussed in the 
report. 
 
Comment #5 Regarding identified sidecast cracks and cut slope slumps 
 
SRSC noted a crack in the road sidecast and also noted slumps into the ditch. Cracks in the side 
cast are indicative of soil movement within the side cast and could result in a landslide down into 
Swede Creek. The slumps into the ditch observed by SRSC indicate that the cut slope is not 
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stable and is subject to slope failures that will at the least impact the drainage along the road and 
potentially the impact the road. Neither of these observations made by SRSC were ever 
mentioned or addressed in the AES report.  
 
 
Stratum Group appreciates the opportunity to comment on this proposal. Should you have any 
questions regarding please contact our office at (360) 714-9409.  
 
Sincerely yours, 
Stratum Group 

 
Dan McShane, L.E.G., M.Sc.  
Licensed Engineering Geologist 
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Matt Mahaffie                                                                                         June 9, 2022 
22031 Grip Road 
Sedro Woolley, WA 98284 
 
 
Skagit County Hearing Examiner 
Skagit County Planning and Development Services 
1800 Continental Place 
Mount Vernon, WA 98273 
 
RE:  PL16-0097 & PL16-0098 & February 22, 2022 MDNS 
 
Dear Mr. Examiner: 
 
As requested by the appellants in this MDNS appeal, I am providing this document as a 
summary of my review of the critical areas review and SEPA Mitigated Determination of 
NonSignificance (MDNS) that Skagit County issued for PL16-0097 and PL16-0098, a 
proposal to clear 68 acres and install a gravel mine on 51 acres.  Since 2006 I have been 
an independent critical areas consultant (Skagit Wetlands & Critical Areas, LLC), having 
performed hundreds of site assessments in Skagit County, all of which have been 
approved.  Additionally, for over 7 years I have been a Natural Resource Planner/Critical 
Area Specialist with Whatcom County, reviewing proposals and associated documents 
for compliance with local ordinances, including the Critical Areas Ordinance, Shoreline 
Master Program, and State Environmental Policy Act review. I’m writing this letter to 
express my expert opinion in my consulting capacity. 
 
These comments describe the deficiencies in the application materials regarding critical 
areas and in Skagit County’s review process in issuing the MDNS. I have great 
familiarity with this particular property, having spent over 20 years traversing all portions 
of it when it was open for public access (under previous owners) as well as reviewing it 
professionally as a wetland/critical areas specialist under previous development proposals 
(also under previous ownership).  I have reviewed application materials associated with 
critical areas like wetlands and streams on the site, and this letter explains that the 
applicant and County have not conducted an adequate review of impacts to critical areas 
across the site.  
 
In addition to the MDNS and its stated conditions, I also reviewed the following five 
documents that the applicant submitted to Skagit County to discuss critical areas: 
  

 Re:  Samish River (Ordinary High Water Mark/Wetland Edge), letter by Graham-
Bunting Associates May 18, 2015. 

 Fish and Wildlife Site Assessment: Parcels 50155, 125644 125645 prepared by 
Graham-Bunting Associates August 20, 2015. 

 Addendum to Fish and Wildlife Site Assessment: Parcels 50155, 125644 125645 
prepared by Graham-Bunting Associates April 18, 2017. 

Exhibit A-33
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 Impact Assessment and Mitigation Plan prepared by Northwest Ecological 
Services December 2021. 

 Critical Areas Assessment (Wetland Delineation & Fish and Wildlife Assessment) 
prepared by Northwest Ecological Services December 2021. 

 
The first four of these documents were apparently cursorily reviewed by Skagit County 
staff as well as being provided to the public through the permitting process, including 
during several applicable comment periods.  The final document in the list above, 
Critical Areas Assessment (NES 2021), a 418-page technical document, was not provided 
to the public until the week of June 6, 2022, well after the February 22 issuance of the 
MDNS and expiration of the comment periods, and only upon repeated requests by 
myself.  Additionally, there has been no indication that Skagit County staff has in any 
way reviewed this document for accuracy.  When I first inquired about it prior to issuance 
of the MDNS in preparing a comment letter, staff told me they were unaware of its 
existence, a statement repeated in the end of May 2022, and it was not even downloaded 
to the record/file until June of 2022 after repeated requests for the document.  This is 
highly relevant as it is the baseline condition document that the subsequent Impact 
Assessment draws from; without consideration of the validity of existing conditions it 
would be unlikely that any findings from the Impact Assessment could be given weight 
on their subsequent accuracy. 
 
Insufficient Information in the Applicant’s Critical Areas Documents 
 
While I have not had direct access to the site to verify specific findings put forward by 
the supplied assessments, I offer the following summaries to address the necessary 
information that is lacking from those assessments and the significant errors therein 
Re:  Samish River (Ordinary High Water Mark/Wetland Edge), letter by Graham-Bunting 
Associates May 18, 2015. 
 

 This simple letter describes the Ordinary High-Water Mark (OHWM) and 
wetland edge in layman’s terms.  The description of the OHWM would be a 
common and acceptable submittal document for such a feature.  However, the 
identification of the wetland herein does not; Skagit County Code (SCC 
14.24.200.2) lays out the proper procedure to document wetland presence, relying 
heavily on the application of the appropriate United States Army Corps of 
Engineers manual and applicable Regional Supplement.  This document does not 
satisfy SCC to document wetland presence in any way. 

 
Fish and Wildlife Site Assessment: Parcels 50155, 125644 125645 prepared by Graham-
Bunting Associates August 20, 2015. 
& 
Addendum to Fish and Wildlife Site Assessment: Parcels 50155, 125644 125645 prepared 
by Graham-Bunting Associates April 18, 2017. 
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 The singular wetland rating put forth for the riparian wetland associated with the 
Samish River appears accurate (Graham-Bunting, 2015) under the rating form in 
effect in 2015, even if current wetland rating standards were applied.  However, 
the land use intensity (moderate) put forth does not conform to the land use 
intensity description put forth in Appendix 8C of WA DOE Publication No. 05-
06-008 as required if using the alternative buffers in SCC 14.24.230(1)(b). This 
was verified via contact with the applicable regional wetland specialists with the 
Washington State Department of Ecology (Doug Gresham, DOE, personal 
conversation 12/23/16 and Chris Luerkens 3/11/2021).  The Department of 
Ecology created the wetland buffer system and established the criteria for the 
different land use intensities, and both of the WA DOE specialists I spoke with 
have also commented to Skagit County that this proposal qualifies as high 
intensity (see record).  
 
I agree with the WA DOE officials that the land use intensity for a full-time 
gravel mining operation is unquestionably high.  Based on the high intensity land 
use, and the high habitat score that Graham Bunting identified in their wetland 
rating, SCC 14.24.230 requires a 300ft wetland buffer rather than the applicant’s 
proposed 200ft buffer (300 also being the standard buffer).  This was required in 
review by Skagit County (discussed later in this letter). 

 
 In addition, the Graham-Bunting mine site review/assessment neglected SCC 

14.24.230(2), where in general, buffers are to extend 25 feet past the top of 
sloping areas that are 25% or greater.  The site plan as indicated shows areas 
where this provision is applicable (when utilizing a 200ft buffer as shown).  
Regardless of the aforementioned land use intensity issue, the buffer likely should 
still extend past the 200ft line indicated in such areas unless there is a rational 
reason put forth not to, which does not appear to have been provided specific to 
this project. 

 
 A wetland assessment is required for the mine site portion of the project as 

proposed (regardless of the land use intensity) per SCC 14.24.220.  A complete 
wetland assessment has not been submitted for this project even though the 
Graham-Bunting Fish & Wildlife Assessment made it clear that a wetland was 
present.  Neither of the Graham-Bunting reports meets the standards put forth by 
Skagit County Code for a Wetland Assessment as outlined in SCC 14.24.220.  It 
is lacking a delineation performed to the applicable standards put forth by Skagit 
County and lacks the appropriate documentation required by SCC for 
determination (wetland data points).   

 
Critical Areas Assessment (Wetland Delineation & Fish and Wildlife Assessment) 
prepared by Northwest Ecological Services December 2021. 
 
As this voluminous document was provided only days before the writing of this review, I 
was able to make only a cursory review of it.  Based on that review, I found the following 
deficiencies: 
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 Forest Practice Applications (FPAs) issued by WA DNR for these parcels over 

the years directly contradict the findings of the NES report in that a number of the 
streams noted to be seasonal non-fish (Type Ns) in the NES document were 
shown by DNR to be, in fact, fish-bearing (Type F).  The streams noted onsite 
within the review area were Swede Creek and 21 separate stream segments.  All 
of the 21 stream segments were noted as seasonal non-fish streams, however, 
there is no indication of how NES arrived at this conclusion.  Skagit County 
defers to the Washington Department of Natural Resources’ stream typing 
system, set forth at WAC 222-16-030 and WAC 222-016-031, to define the 
physical criteria for such a determination.  NES’s very minimal stream 
descriptions indicate that such criteria were not met by the physical standards 
applied (specifically noted stream width and photographic documentation 
appeared to indicated streams were, in fact, Type F by the physical criteria put 
forth in WAC 222-16-031).    
 
Based on my review of WA DNR FPA #2817147, FPA #2814605, and FPA # 
2814718, those documents indicate that numerous streams onsite are Type F, not 
Type Ns as put forward by NES with no supporting documentation.  Pursuant to 
SCC 14.24 Type F streams require a 100-150ft buffer, not the 50ft buffer asserted 
by NES.  Such designations directly affect consideration of potential impacts (i.e. 
protection of riparian function such as shading, erosion control, large woody 
debris contribution, and organic litter contribution essential to aquatic life), both 
to the feature itself as well as to buffers by spatial intrusion.  Any stream 
determinations should provide the methodology and documentation for how that 
determination was made (i.e. WA DNR Water Typing Worksheet or similar 
methodology) which was not done. 
 

 Several of the wetlands onsite are known to be fish-bearing (Type F) waters, 
specific to the review area Wetland “JJ” and additionally considered fish and 
wildlife habitat conservation areas pursuant to SCC.  These were not addressed as 
such in the document, or accurately described generally, and the impacts therefore 
were not assessed.  
 

 The documents did not address numerous questions regarding the supplied 
wetland ratings.  A large number of wetland ratings were provided and should 
have been individually reviewed by Skagit County and/or another appropriate 
reviewer.  The County did not know of the existence of the delineation document 
and could not have reviewed same.   
 
 

Impact Assessment and Mitigation Plan prepared by Northwest Ecological Services 
December 2021. 

 
 Initially, critical area review, and to a lesser extent SEPA review, were limited to 

the proposed mine site only.  However, a Northwest Ecological Services “Impact 
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Assessment and Mitigation Plan” noted the presence of, presumably, all wetlands 
and streams within the haul route.  While the document was noted to not be a 
complete Wetland or Fish & Wildlife Assessment as required by Skagit County 
Code, it does appear to provide a baseline for the site conditions along the haul 
route.  However, notable discrepancies include: 
 

 As with the mine itself, the proposed internal haul road was stated to be a 
moderate intensity land use (the NES report referenced Graham-Bunting for such, 
not an individual finding/analysis).  Skagit County and WA DOE have previously 
stated that the proposed mine constitutes a high intensity land use, and it follows 
that the internal haul road should be considered a high intensity land use as well.  
WA DOE has also now issued rules requiring that roads accessing such high 
intensity land use projects be considered as high intensity land use themselves.  I 
have reviewed dozens of NES projects, and all of them indicate a high intensity 
land use rating for roads that will have as much traffic as is projected here; NES 
and their assessment need to conduct their own analysis rather than rely upon the 
Graham-Bunting analysis, which was previously rejected by Skagit County as 
discussed below. (see Figure 1 for other instances where NES identified surface 
mining projects as high intensity).  The haul route is a high intensity use and 
should have the appropriate buffers for that consideration  

 
 No consideration was seriously given in the assessment to the change of use.  This 

road has expanded notably after applying for special use permit, both in width of 
the roadbed and in maintained width of the road corridor.  Such road upgrades 
reflect the proposed change of use.  Forest roads may have less impact on critical 
areas when used for forestry, a use that is basically episodic in nature; a short time 
of harvest and then let rest for possibly decades with only minimal use until the 
next harvest.  One can see from aerial photos that the road, which was largely 
vegetated over 10 years ago, is now a significant, visible scar on the landscape.  
This continual maintenance for new use, and the proposed 25 years of continual 
use for hauling gravel will affect all of the wildlife that would still use these 
critical area/buffers under forest management only.  As it was clear that this road 
expansion was for the permit at hand, any spatial impacts should be addressed 
with compensatory mitigation. 
 
Additionally, no serious consideration was given to such wildlife use or impacts 
evaluated; migration, water access, shelter, etc.  The NES Impact Assessment 
stated both that there would be impacts to wildlife but also that there wouldn’t be 
impacts, contradicting itself, and provides no mitigating measures for same.  This 
will be a distinct habitat break in what is presently one of the largest undeveloped 
tracts remaining in lowland Skagit County, home to deer, bear, cougar, and elk as 
well as many avian and small mammal species, in addition to the more water-
dependent amphibians found within the wetlands that depend on being able to 
traverse wetland buffer areas as part of their life cycles.  Heavily trafficked 
corridors are well known to affect the habits of such wildlife and no assessment 
was made for this.  Wetland specialists such as NES staff (who are not trained 



 6

terrestrial wildlife biologists) should still be familiar with these concerns through 
the application of the Wetland Rating System for Western Washington (WA DOE 
Publication 14-06-030.  There is ample literature available, best available science 
as it were, that could be drawn upon.  However, none was cited or referenced in 
the essential lack of analyzing this change in regards to the minimums standards 
of Critical Area compliance, but more importantly the authors declined to analyze 
these potential impacts at the holistic level SEPA review can provide. 
 

 The road crosses one of the most productive tributaries in the Samish River basin 
(Swede Creek) as well as being within the buffer of many wetlands and small 
streams.  Light, noise, and dust are all measurable impacts (and noted within 
Skagit County Code) as impacts to be mitigated for, however, Northwest 
Ecological Services did not address any of these.  Northwest Ecological has been 
observed to more properly address such impacts, including those noted above, on 
numerous other projects they have reviewed.  It is unclear why the scope of this 
proposal has been so minimized and does not actually address any of the potential 
impact that the proposed amount of truck traffic will produce or the habitat it will 
undeniably fragment.  The fact that the significant road improvements (grading, 
surfacing, and vegetation clearing) occurred after submission of the forest practice 
conversation and gravel mine applications indicates that they were not made for 
forest management.   

 
 
Project Review 
 
The most apparent discrepancy with the proposal from a critical areas standpoint has 
been the continual interpretation of the proposal as a moderate land use intensity.  This 
was clearly and concisely put to rest by Mr. John Cooper of Skagit County on July 6, 
2017 in his letter to the applicants regarding the incomplete nature of the application at 
that time and the further requirements needing to be fulfilled.  Excerpt of Item 6 of that 
letter below.  This requirement was not appealed.  Any assertion by Miles Sand & Gravel 
that a moderate land use intensity was approved by Skagit County prior to the issuance of 
the February 22, 2022 MDNS appears to be blatantly false, and reliance upon that 
assertion by submissions by the applicant cannot be accepted.   
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The consultants preparing documents for Miles at this time also clearly contradict an 
assignment of Moderate Land Use through past reviews (see again Figure 1).  It is 
extremely difficult to trust the documents put forth by Northwest Ecological Services that 
have relied upon this finding when they themeselves consistently state such land use 
activities are not moderate, but high.   
 
Review of the proposal also did not demonstrate compliance with the following criteria in 
the Skagit County Critical Areas Ordinance (SCC 14.24): 
 

 No meaningful protective measures have been assessed to the buffer of the critical 
area adjacent to the mine operations, or those features along the haul route for that 
matter.  SCC 14.24.090 requires the designation of PCA’s and protective 
measures.  This has been completely ignored throughout this permitting process, 
both by the applicant as well as the County in apparent contradiction to SCC.    
While recording of a Protected Critical Area (PCA) site plan is standard and 
generally adequate for a single-family home, a commercial operation with 
employees on heavy equipment, no oversight, and no vested interest in the 
observation of the buffer is a recipe for disregard of said buffer (not to mention a 
PCA is required by SCC).  Glaringly as well, there is no reference on the ground 
for the buffer.  If there is no survey or mapping of the properly delineated wetland 
edge at the mine site, how will anyone know where the buffer is?  The buffer 
should be required to be demarcated in the field, an absolute standard practice, 
and in reality, should be fenced as well (absolutely another standard industry 
practice) and as noted in SCC 14.24.090. 
 

 As proposed, the mine extraction boundary is proposed to go to exactly the 200ft 
line from the Samish River.  No consideration was made to the impacts to the 
buffer from this action.  By not maintaining root zones or similar, adverse impacts 
to the buffer will occur, this is why SCC 14.24.080(4)c requires a 15ft 
maintenance corridor outside of buffers.  Nor is it understood how such a working 
boundary line will be maintained at such a fine level from the documents 
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provided.  Any work, even minor vegetation management or inadvertent 
activities, within 200ft of the Samish River would require permitting under SCC 
14.26, the Skagit County Shoreline Management Master Program, and again, such 
is not addressed. 
 

 In addition to the inadequate assessment along the haul route, I noted that 
environmental impacts outside of the haul route were not addressed either in the 
applicant’s submittals or in any County reviews.  Water quality impacts to the 
tributaries of Swede Creek and the Samish River are already noted by the 
continually failing shoulder of Grip Road; truck traffic has been observed to affect 
this by failing to stay fully upon the pavement, and the great increase in truck trips 
will continue to exacerbate this issue.  Particulate emission as well as 
dust/sediment dispersal will also occur into the adjacent waterways, several of 
which (roadside ditches) are designate fish bearing/regulated waterways 
themselves, with the remaining ditches having direct surface water connectivity. 
Additionally, the increase of noise in rural areas by such projects, onsite or on 
haul routes, has been noted to affect the habits of local wildlife populations, 
another impact not addressed in any way, although noted through numerous 
public comments. 

 
Conclusions 
 
As previously noted, I consider this review to be a summary of easily observable 
discrepancies in this application’s compliance with applicable regulations, and with no 
documentation from Skagit County (staff report or similar), even that level of review is 
difficult.  I do not intend this to be a comprehensive review of the submitted documents, 
but rather a showing that such comprehensive review is still needed and warranted.  As it 
appears that Skagit County is unable to conduct such technical review at this time, it 
should be completed by a third party that specializes in such, both for the specifics of 
review of technical reports as well as broader environmental review under the SEPA 
process. 
 
 
Thank you for your time and consideration on this matter. 
 
Respectfully, 
 

 
Matt Mahaffie 

 
 

Encl. 
 
Figure 1 



 9

Figure 1 

 
 

Wetland Rating Map indicating land use intensity prepared by Northwest Ecological as available in the 
public record (Whatcom County).  High land use intensity indicated by lack of colored shading.  Note 

gravel pit at red arrow noted as high intensity land use by Northwest Ecological.  
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Wetland Rating Map indicating land use intensity prepared by Northwest Ecological as available in the 
public record (Whatcom County).  High land use intensity indicated by lack of colored shading.  Note 

gravel pit at red arrow noted as high intensity land use by Northwest Ecological.  
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TILGHMAN GROUP 
TRANSPORTATION PLANNING 

• 

13 June 2022 

Hearing Examiner 
Skagit County 
700 S. 2nd Street, Rm. 100 
Mount Vernon, WA 98273 

re: Concrete Norwest — Grip Road Gravel Mine 

Dear Mr. Examiner: 

I write on behalf of Central Samish Valley Neighbors to express concerns about the transportation 
impacts of the proposed gravel mine to be located on Grip Road. In preparing my comments, I have 
reviewed the applicant's Traffic Impact Analysis, SEPA Checklist, Noise Study and the MDNS. 
Additionally, I have visited the area, driving the roads to be used for the haul route. 

I am an independent transportation planning consultant with 37 years of experience working in 
Washington State and elsewhere around the country. My experience includes preparing traffic impact 
analyses and transportation master plans for a wide variety of land uses and providing expert witness 
services regarding transportation for numerous cases in Washington State. 

My comments focus on the TIA and on the conditions in the MDNS. 

Comments on the TIA 
1. The TIA notes that Grip Road and Prairie Road do not meet current County road standards 

because they are too narrow and lack shoulders but does not indicate that those roads comprise 
56% of the haul route (2.85 miles of the total 5.04 miles on public roads). Those narrow roads give 
drivers no margin for error or recovery, a condition that would be exacerbated by adding frequent 
heavy mine trucks. 

2. A Level II TIA should have been required so that a Safety Analysis would have been conducted. 
Skagit County Road Standards 4.09.B states: 

Conflict Analysis is applicable to locations where accident data is not available or sufficient for 
analysis. This analysis is used to predict or measure accident potential at a location. A Conflict 
Analysis should determine the number of conflict points, frequency of conflicts and severity of 
conflicts based on expected traffic volumes and mix of traffic. Similar to the manner in which 
accidents are grouped by type of collision, traffic conflicts are arranged by type of maneuver. 

 
 
13 June 2022 
 
Hearing Examiner 
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2. A Level II TIA should have been required so that a Safety Analysis would have been conducted.  
Skagit County Road Standards 4.09.B states: 

 
Conflict Analysis is applicable to locations where accident data is not available or sufficient for 
analysis. This analysis is used to predict or measure accident potential at a location. A Conflict 
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Hearing Examiner 

13 June 2022 

Page 2 of 16 

Given that the mine's traffic is almost exclusively heavy trucks, that there is no history of frequent 
heavy truck traffic on Grip Road or Prairie Road to indicate accident potential, that those roads do 
not conform to current County road standards, that sight-distance deficiencies exist at key 
intersections, and that the mix of traffic will range from pedestrians and bicyclists to heavy trucks, a 
conflict analysis should be undertaken. 

The County's threshold for requiring a Level II TIA is a project that generates 50 or more peak hour 
trips and meets any one of various warrants including "If there exists any current traffic problems in 
the local area as identified by the County or a previous traffic study has identified high accident 
locations, poor roadway alignment or capacity deficiencies." This standard does not distinguish 
types of vehicles when counting trips. But it should be noted that heavy trucks usually account for 
2% to 10% of general traffic and, that for road capacity purposes, they are equivalent to about two 
passenger cars (on level grade, much more when climbing hills, according to the Highway Capacity 
Manual 2010, Exhibit 15-11). So, when the TIA notes that the worst-case peak hour volume would 
be 29.4 truck trips, it could be considered equivalent to 58.8 passenger cars in the peak hour, 
exceeding the 50-trip threshold for a Level II TIA. And recent slope and roadbed failures on Grip 
Road just west of the mine access road are well known to the County as are the 90-degree curves 
that cause long trucks to encroach on opposing lanes and/or track off the pavement. 

3. The average daily truck volume identified in the TIA is too broad of an average to provide a 
meaningful indication of daily traffic volume to the public and decision makers. That means that 
the full impacts of the proposed gravel mine's truck traffic have not been identified in terms of 
traffic operations, safety (especially regarding school buses and cyclists) and noise. The average 
daily volume cited, 46 truck trips (a trip is either an arrival or departure), was derived from the 
expected amount of gravel to be excavated annually divided by 260 days of operation and the load 
capacity of dump trucks and their trailers. While the average daily trip number could be useful for 
pavement load calculations (showing how many times an axle passes a given location in a year), it 
obscures the range of volumes likely to occur across each day of any given week and therefore the 
public's experience of hauling operations. The applicant should show seasonal variations in volume 
so that the range of daily truck trips is known for the busier seasons. There are many ways that an 
average daily volume of 46 truck trips could be achieved over the course of a week or so, including 
days with fewer than 20 truck trips and days with over 100 truck trips, as shown in this table: 

5-day average of 46 trips/day can occur 
many different ways 

Daily Trip Examples 
Monday 5 35 0 
Tuesday 120 50 0 
Wednesday 5 40 230 
Thursday 90 45 0 
Friday 10 60 0 

Total 230 230 230 
Average Day = 46 46 46 

Peak/Average: 2.61 1.30 5.00 
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meaningful indication of daily traffic volume to the public and decision makers.  That means that 
the full impacts of the proposed gravel mine’s truck traffic have not been identified in terms of 
traffic operations, safety (especially regarding school buses and cyclists) and noise.  The average 
daily volume cited, 46 truck trips (a trip is either an arrival or departure), was derived from the 
expected amount of gravel to be excavated annually divided by 260 days of operation and the load 
capacity of dump trucks and their trailers.  While the average daily trip number could be useful for 
pavement load calculations (showing how many times an axle passes a given location in a year), it 
obscures the range of volumes likely to occur across each day of any given week and therefore the 
public’s experience of hauling operations.  The applicant should show seasonal variations in volume 
so that the range of daily truck trips is known for the busier seasons.  There are many ways that an 
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5-day average of 46 trips/day can occur 

many different ways 
Daily Trip Examples 

Monday 5 35 0 
Tuesday 120 50 0 
Wednesday 5 40 230 
Thursday 90 45 0 
Friday 10 60 0 

Total 230 230 230 
Average Day = 46 46 46 

Peak/Average: 2.61 1.30 5.00 
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4. The TIA does discuss a high day's volume due to "extended hours" of operation but leaves the 
reader wondering how the extended hours actually work and what the impact would be. That 
high day would have 294 daily truck trips. The TIA identifies the same daily hours of truck travel 
(7a.m. to 5p.m.) as during normal operations yet indicates a higher volume of excavation to be 
hauled during those 10 hours. More trucks could accomplish that, but it still leaves the reader 
wondering what hours are being extended. Presumably, "extended hours" means longer days of 
operation, more days, or both. If that is true: 

a. the TIA did not evaluate impacts from longer days, more days or both. The TIA does not 
address weekend hauling (except to note the annual daily trip average if hauling ran six days 
per week), although the MDNS mentions it. There is no weekend traffic data, and no 
indication of whether trucks hauling on a Saturday or Sunday would conflict with other road 
users including cyclists. 

b. The TIA did not evaluate the impact of hauling in hours of darkness which could occur 
should extended hours go earlier than 8 a.m. or later than 5 p.m. between November and 
February. Hauling during hours of low visibility or darkness poses additional safety risks 
given the sub-standard narrow roads without shoulders, Grip Road's lack of a fog line and 
sight-distance deficiencies at the mine access road and at the Prairie/Grip Road 
intersections. 

Much greater clarity is needed about the "extended hours" operation including how many days 
would be involved, and whether hauling would occur more than ten hours per day. That clarity 
would allow the County to identify impacts and determine appropriate mitigation measures. 

5. More than 10% of daily truck traffic could occur in one hour, the impacts of which have not been 
evaluated. The TIA assumes without evidence that 10% of daily truck traffic occurs during the peak 
hour. But with a 10-hour operating day, that means that every hour has the same volume. For 
example, the TIA says that an average day with 46 daily truck trips will have 4.6 trips in the peak 
hour. Similarly, during "extended hours", the TIA notes that the peak hour volume would be 30 
truck trips (with 294 daily trips over ten hours, the average hourly volume would be 29.4 truck trips). 
Two problems arise: 

a. It is very likely that truck trips would not be so evenly distributed across the day, such that 
the mine would generate more than 10% of its daily trips in one hour. That hour may or 
may not correspond to the afternoon peak hour of street traffic. Under the "extended 
hours" scenario, it is likely that more than 30 truck trips would occur in one hour, the 
impacts of which weren't evaluated in the TIA. Based on the TIA, the County and the public 
do not know the peaking characteristics of the mine's truck traffic and whether additional 
mitigation is warranted to deal with peak truck volumes. 

b. The TIA did not discuss the intensity of truck traffic during "extended hours" operations with 
a truck trip every two minutes for the entire 10-hour hauling day. That is an intense volume 
of heavy trucks across the day creating a high level of traffic conflict with residents and 
other road users including school buses and cyclists, as well as noise. 

6. According to Skagit County Road Standards (Version 5.2, 4.08.D.11-12), a TIA should include 
information about the location of bus stops, service and usage, and about pedestrian and bicycle 
linkages and usage. The TIA only notes that no public transit stops or dedicated bicycle facilities 
exist on the area's roads. However, there is no mention of school bus service for the Sedro-Wooley 
School District including Samish Elementary School that serves children on Grip Road, Prairie Road 
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and F&S Grade Road, Cascade Middle School and Sedro-Wooley High School or for the Burlington-
Edison School District that also serves children on the western segment of Prairie Road. (See school 
district boundary maps, attached). Nor is there any information about the number of cyclists, 
seasonal use, group rides, or the conditions that cyclists face on Grip Rd. or Prairie Rd. where 
shoulders are non-existent. The potential for the mine to generate its peak truck volume during the 
period when school buses stop on Grip and Prairie Roads should be identified and the impacts to 
school bus safety evaluated to determine whether measures should be taken to reduce truck 
volumes or otherwise reduce the risk of collisions. A Level II TIA Conflict Analysis could have done 
this. 

7. Skagit County Road Standards (Version 5.2, 4.08.D.2) requires that a TIA describe "roadway 
geometrics, including horizontal and vertical curvature." The TIA does not identify the steep 
(average 8% grade), shoulder-less curves on Grip Road just west of the mine's access road. Nor does 
the TIA acknowledge the slope failure problems that have caused emergency repairs to be made in 
recent years to this steep, narrow road. Absent this information, there is too little context in which 
to anticipate impacts of heavy truck traffic to safety, maintenance, noise. Those impacts could be: 

a. Safety — the steep grade raises safety concerns should a truck lose its brakes over this nearly 
half-mile segment. Again, the narrow road and lack of shoulders leaves no room for driver 
error or vehicle recovery. While this would likely be a rare event, it is possible and I know of 
a specific instance of failed brakes on a gravel mine truck near Washougal, Washington. 

b. Safety -- with just 20-22 feet of pavement and no shoulder, haul drivers will be challenged to 
keep their trucks in their lane on the curves without encroaching on the opposite lane of 
travel. 

c. Maintenance — heavy trucks overriding the pavement's edge will likely accelerate damage to 
the road, increasing repair costs to the public. With such a narrow road, it is highly likely 
that this will occur as there is no leeway for drivers other than encroaching on the opposing 
lane. 

d. Noise -- loaded trucks would likely use engine compression brakes to slow their descent on 
Grip Road. That will increase noise in the road's vicinity, something that was not evaluated 
in the noise study that looked only at noise on the mine's property. This will be a significant 
concern for periods of "extended hours" operation when truck volumes are expected to 
increase significantly beyond normal operating volumes. 

8. Additional increases in sight-distance at the intersection of Prairie Road and Grip Road should be 
investigated before approving installation of a flashing beacon. The TIA recommends installing an 
actuated flashing beacon to compensate for deficient sight-distance. However, WSDOT's draft 
guidance to the application of a flashing beacon (generally known as an Advance Warning System) 
requires that: 
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The following countermeasures must be attempted, and shown to be insufficient, in the order 
shown below, before implementing an AWS (emphasis added): 

Countermeasures Status 
1. Installation or Revision of Dilemma Zone 
Detection, as applicable (PTSWF only). 

This is for signals, so not applicable here. 

2. Improving sight distance, including 
obstruction removal or adding supplemental 
signal displays. 

Stopping sight distance for 20 mph advisory speed (115 
feet) has been achieved, but ability to remove 
remaining obstruction has not been evaluated in the TIA 
or MDNS. 

3. Speed limit revisions, if possible. Advisory speed limit is posted for 20 mph 

4. Revision of signal timing — Yellow Clearance 
Interval, in particular (PTSWF only). 

This is for signals, so not applicable here. 

5. Installation of a single 48" x 48" Signal Ahead 
(W3-3) sign or applicable W Series Intersection 
Warning (W2-1 Cross Road Symbol, W2-2 Side 
Road Symbol, etc.) sign. 

A side-road symbol identifying Grip Road is posted in for 
both northbound and southbound traffic on Prairie 
Road 

6. Installation of dual (gated) 48" x 48" Signal 
Ahead (W3-3) signs or applicable W Series 
Intersection Warning signs, for two lane, three 
lane, and divided (median or barrier with 
sufficient shoulder width) highways. 

Not applicable here 

7. Installation of a single 48"x 48" Signal Ahead 
(W3-3) sign or applicable W Series Intersection 
Warning sign with continuous or actuated 
(actuated preferred), alternating flashing 
beacons. 

This is the proposed beacon. 

Source: WSDOT Traffic Electric Equipment Manual, P2.3, Draft June 2019; Tilghman Group 

The TIA did not discuss whether fulfilling the second countermeasure, removing the remainder of 
the embankment obstructing sight lines, is possible. It appears that the bulk of the embankment lies 
within the right-of-way (if the County's iMap property map is accurate) so its removal should be 
investigated and the increase in sight-distance determined before approving the flashing beacon. 
This is especially important with the addition of heavy trucks slowly accelerating from Grip Road 
onto Prairie Road. Figures la and lb (attached) show the apparent right-of-way on Prairie Road, 
and the distance from the roadway's centerline to the right-of-way spanning the embankment. 
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Comments on the MDNS 
• Mitigation Measure #2 — Hours of operation.... If seasonal (temporary) demand indicates a need 

for extended hours, or Saturday or Sunday operations, the applicant shall submit a request for a 
temporary deviation to these permitted hours to Planning & Development Services (PDS). If 
permitted by PDS, such operations may be subject to additional conditions by PDS. 

o Criteria for additional conditions should be specified now, including acceptable hours for 
morning and evening operations based on noise, conflicts with school buses, and 
volumes for daily and hourly truck trips. Trucks will be the predominant vehicle type on 
Grip Road during certain hours, fundamentally altering the road's current rural 
character of low volumes and general quiet. 

o Limits should also be set on the number of consecutive days over which "extended 
hours" of operation can occur so that they are truly temporary. 

o Limits should also be placed on the total number of "extended hours" variances that can 
occur in one year. 

o Compression brake noise should be a consideration in setting additional hours and days 
of temporary operation. 

• Mitigation Measure #3 —No track out of dirt, debris, or rocks onto county road/rights-of-way is 
permitted. 

o Dust control will be needed on the access road and Grip Road, in addition to sweeping. 
While dust control is the subject of Mitigation Measure #4, it should also be included in 
#3. 

• Mitigation Measure #6 — The proposed gravel mine/quarry shall comply with SCC 14.16.840 
(Skagit County Performance Standards) regulating vibration, heat, glare, steam, electrical 
disturbance, and noise in unincorporated Skagit County. 

o This measure should be modified to include truck noise in compliance with WAC 173-62. 
SCC 14.16.840 references WAC 173-60 that deals with noise generated by land uses, but 
nowhere does the MDNS address truck noise. 

• Mitigation Measure #13.vi — The applicant shall comply with all Skagit County load restrictions 
on the Samish River bridge on Old Highway 99 North. If the dump truck/pup trailer combinations 
exceed the load restrictions, the applicant will use Interstate 5 (1-5) for southbound access to the 
Belleville pit located on Old Highway 99 North, south of the Samish River Bridge until such time 
as the bridge is improved. 

o The entirety of the haul route should be identified to indicate acceptable roads for the 
heavy mine trucks and trailers and to identify those that are not acceptable (see next 
bullets regarding F&S Grade Road and Grip Road east of the mine). 

o The 1-5 alternate route requires that haul truck drivers stop at the southbound weigh 
station between the interchanges at Bow Hill Rd. and Cook Rd. That stop may dissuade 
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drivers from using 1-5. In that case, there is no other good route option except for using 
F&S Grade Road. And that route requires trucks to make an additional left turn (one 
from Prairie to F&S Grade and then another from Kelleher to Old 99) and involves an 
acute right turn from F&S Grade Road onto Kelleher Road. To enforce the use of 1-5 
when necessary, use of F&S Grade Rd. should be prohibited as a haul route. 

o Grip Road east of the mine access road has many 90-degree curves and should be 
evaluated for the ability of trucks to track in their lanes prior to any approval of this as a 
haul route. The TIA did not address those curves even though it assigned 5% of daily 
truck traffic to the east on Grip Road. 

• Mitigation Measure #13.vii — The maximum daily truck traffic that is allowed associated with the 
subject gravel mine/quarry is limited to an average of 46 daily trips during mining operations not 
to exceed 30 trucks per hour under extended hours operations. 

o A method for measuring and monitoring the average daily truck volume should be 
defined now. It needs to address: 

■ Frequency of counting 
■ Procedure for counting and reporting counts 
■ Verification of the counts 
■ The counting period used to determine the average (such as weekly). 

o A maximum allowable daily volume should be set, in addition to specifying the 
average daily volume. A maximum could be 150% of the average daily volume, or 
69 truck trips (46 x 150%). As noted in comment #1 above, the daily average could 
be met with widely varying day's volumes, so setting a maximum relative to the 
average would give the public a clearer idea of what to expect in terms of truck 
traffic and its impacts to neighbors and road users. 

o Similarly, a maximum hourly volume should be set to minimize conflicts with other 
users, especially school buses and cyclists. Minimizing those conflicts may well 
entail setting a maximum hourly volume less than 30 truck trips as noted in the 
MDNS. For example, with 10 trucks per hour in one direction, a cyclist riding in the 
same direction on Prairie Road between Grip Road and Old 99 faces an 81% 
probability of encountering a gravel truck. School buses may face similarly high 
odds of encountering gravel trucks as they stop to unload students. 

• An additional condition to Mitigation Measure #13 should be added to address the Grip Road 
"S" curves west of the mine access road that requires the applicant to add shoulders and 
investigate re-aligning the curves to avoid encroachment on the edge of pavement or the 
opposing lane. This condition would be consistent with the County's Comprehensive Plan Policy 
4D-5.3: 

New public roads and bridges accessing designated Mineral Resource Overlay Areas 
shall be designed to sustain the necessary traffic for mineral extraction operations. 
Existing roads and bridges shall be improved as needed as each new extraction 
operation is developed. Cost sharing for the improvement of roads and bridges shall 
be negotiated between the permitting authorities and the applicant. (Emphasis added) 
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• A performance condition should be included to determine when it is safe for trucks to use Grip 
Road on frosty and icy days. 

• Require a haul route agreement that stipulates roadway maintenance and repair financial 
responsibilities for the mine operator due to added truck trips. An example from Garfield 
County is attached. 

Additional Comments 

1. Bicycles face a high probability of encountering trucks on Prairie Road. Even with just one cyclist 
and 3 trucks in the same direction in one hour, the cyclist faces a 28% probability of being met 
by a truck. And for busier periods, say with 10 trucks per hour in one direction, the probability is 
75%. (See attached matrix of encounters per hour between trucks and cyclists based on trucks 
following the speed limits and cyclists riding at an average of 15 mph). The narrow lanes and 
lack of shoulders make this high probability a serious safety concern. 

2. I have estimated carbon emissions from hauling on an annual basis. The calculation is as shown 
in the following table. The assumptions used mirror those in the TIA for annual excavation and 
truck loads, resulting in: 

a. 200,000 tons/year excavation at 34 tons/truck yields 5,882 loaded truck trips/year + 
5,882 unloaded return truck trips/year 

b. A haul route of 7.69 miles in length measured from approximately the mid-point of the 
site to the Bellevue Pit dump area (see attached aerial image of the haul route's length). 

c. A total of 2,386,162 loaded ton-miles and 848,162 unloaded ton-miles 
d. Carbon emissions of 222 grams/ton-mile per the EPA's 2017 Vocational Vehicle 

Standards for Heavy Heavy-Duty Class 8 trucks 

Estimated CO2 Emissions from Nine Trucks 
Annual Ton-Miles 

Loaded Unloaded 
Tons: 52.75 18.75 

Distance to Belleville Pit 7.69 miles k 
2,386,162 

Emissions (g/ton-mile) 222 
Emissions total (grams) 529,727,912 
Emissions Total (Metric Tons) 529.73 
Combined Annual TOTAL (Metric Tons) 718.02 _ 

Gross Vehicle Weight 105,500 lbs 
in tons: 52.75 tons 

Payload 34.00 tons 
Tare Weight 

Truck+ Trailer (approx.) 18.75 tons 

Truck Volume per TIA: 
200,000 tons/year extracted 

34 tons/truck 
5,882 Loaded truck trips/year 
5,882 Unloaded truck trips/year 

Source: Tilghman Group 

848,162 
222 per EPA 2017 Vocational Vehkk Standards Heavy Heavy-Duty Class 8 

188,291,912 
188.29 
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In conclusion, the narrow roads comprising the majority of the haul route, the mix of traffic on those 
narrow roads including school buses and cyclists, the slope and S curves on Grip Road, the limited sight-
distances and the potentially high frequency of heavy truck traffic require additional analysis of safety 
conflicts and measures to avoid or mitigate those conflicts. 

Sincerely, 

5 / 
Ross Tilghma 

Ross Tilghman is a transportation planning consultant with his own firm, the Tilghman Group. He has 37 years of 
experience in analyzing transportation demands for a wide variety of land uses and in developing solutions to meet 
transportation needs. A full member of the Urban Land Institute, Mr. Tilghman is a frequent participant in ULI 
Advisory Service Panels working in communities around the country and has been active in developing UU's 
Building Healthy Communities initiative. He currently serves on UU's Suburban Development and Redevelopment 
Council. Tilghman completed five years as a Commissioner on the Seattle Design Commission, including a year as 
Chair 
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Figure la. Variable Right-of-Way on Prairie Road near Grip Road 
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Figure 1a.  Variable Right-of-Way on Prairie Road near Grip Road 
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Figure lb. Distance from Roadway Centerline to Right-of-Way 
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Figure 1b.  Distance from Roadway Centerline to Right-of-Way 
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11 dleselneteorrystandatOsiusilejel.php 

• 

Vocational TrtiGIGS 

At Phase I, this vehicle segment has been divided into three regulatory subcategories-Light Heavy (Class 2b through 5), Medium 

Heavy (Class band 7). and Heavy tleavy (Class 8)-which is consistent with engine classifications. At Phase a. the standards were 

further differentiated depending on engine type (diesel, gasoline) and the duty cycle: urban, multi-purpose and regional. The 

final Phase 1(20,7) and Phase 2(2022) vehicle standards are depicted in Table 6 and Table 5, respectively. 

Table 4. Phase 1 final (MY 2017) yocatihnal veh,rle standards 

1111=1M14 
Light Heavy Class 26-5 373 36.7 

Medium Heavy Class 6-7 225 22.1 

Heavy Heavy Class 8 222 21.8 

Table 5: Phase 2 final (MY 2027)vocational wrocie standards 

Category 

Urban 

EPA CO2 Emissions 

glton-ende  

Multi.purpose Regional 

NUM Fuel Consumption 

4.117.000,0.n* 

Regional Urban Multi-purpose 

Vehicles with CI engkoeS 

Light Heavy Class 26-5 367 330 291 36.0511 32.4165 28.5855 

Medium Heavy Class 6.7 258 235 218 283438 23.0845 21.4145 

Heavy Heavy Class 8 269 230 189 26.4244 225933 18.5658 

Vehicles with Si engines 

Light Heavy Class 26-5 413 372 319 46.4724 41.8589 35.8951 

Medium Heavy Class 6-7 297 268 247 33.4196 30.1564 27.7934 

Engine standards for light heavy-duty (LHD), medium heavy-duty (AHU), heavy heavy-duty (IIHD) diesel engines and for 

heavy-duty gasoline engines are shown In Table 6. 

'table 6: Engine standards for engnes installed in vocational vehicles IFTP cycle) 

Category Year 
I CO2 Emissions fuel Consumption* 
, 

WP-hf pawl? 00 bhp-tor 

2014 600 5.89' 

2017 576 5.66 

2021 563 5.5305 

2024 555 5.4519 

2027 552 5.4224 

LHD Engines 

RAHD Engines 2014 600 5.891

2017 576 5.66 

2021 545 5.3536 

2024 538 5.2849 

2027 535 5.2554 

HHO Engines 2014 567 5571

2017 555 5.45 

2021 513 5.0393 

2024 506 4.9705 

2027 503 4.9411 

HD Gasoeine Engines 2016 627 7.06 
• Equi..afent NHTTAsundards bawl on 10.180 I/ CO, per Won (A 0.0 
•voluttary Iota 2014 ancl NIT 2015. 
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# trucks 
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6.E. RESOLUTION TO DESIGNATE HAUL ROUTES 

 COUNTY 

HAUL ROUTE AGREEMENT NO. 

THIS AGREEMENT, made and entered into this day of 
20_, by and between County, hereinafter designated as the "County", and 
 hereinafter designated as the "Contractor", 

, 

WHEREAS, the Contractor plans to use county roads in transporting any item, including 
but not limited to products, equipment, materials, and/or supplies over the county 
roads listed in a Road Use Plan attached as Exhibit _; and 

WHEREAS, the County is responsible for constructing, altering, improving, and 
maintaining county roads under the supervision and direction of the Public Works 
Director and/or the County Engineer; and 

WHEREAS, the County may limit or prohibit classes, types of weights or vehicles which 
travel on County roads pursuant to RCW 36.75.270 and 46.44.080; and 

WHEREAS, the County and the Contractor anticipate that as a result of the Contractor's 
use of County roads, accelerated deterioration may occur. Thus, repairs or 
improvements may be required and additional maintenance expenses may be incurred 
by the County; and 

WHEREAS, the County is authorized to issue Haul Route Permits under the provisions of 
RCW 36.75.270 and 46.44.080. 

NOW, THEREFORE, in consideration of the terms, conditions, and covenants contained 
herein, it is mutually agreed as follows: 

1. PURPOSE STATEMENT: 

This Haul Route Agreement shall be completed for existing, new, and expanded hauling 
operations that may cause accelerated deterioration of county roads. These hauling 
operations shall include but not be limited to: pits and quarries, logging, contractors, 
and developers. 

2. DEFINITIONS: 
A. Routine Maintenance. "Routine Maintenance" means grading, reshaping, 
repair and/or modification of the road prism which would occur in the absence of 
the use of a road as a haul route, as indicated in a regular maintenance 
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1. PURPOSE STATEMENT: 
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operations that may cause accelerated deterioration of county roads.  These hauling 
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repair and/or modification of the road prism which would occur in the absence of 
the use of a road as a haul route, as indicated in a regular maintenance 



schedule, or at the same intervals or frequency as would normally be included in 
such a schedule. 
B. Additional Maintenance. "Additional Maintenance" means grading, 
reshaping, repair, and/or modification performed on County roads in excess of 
the same operations performed as routine maintenance by the County. 

C. Extraordinary. "Extraordinary" means beyond what is common or usual, 
or used for a special service. 

D. Arbitrator. "Arbitrator" means an independent civil engineer, registered in 
the state of Washington, who is experienced in road design, construction, and 
maintenance. 

E. Bond. "Bond" means a certificate, cash, or written obligation, in a form 
satisfactory to the County, made by the Contractor to guarantee the 
performance of its contractual obligations to the County. 

F. Contractor. "Contractor" means the person/corporation entering into this 
Agreement, and shall include any owner or designee, operator, manufacturer, 
developer, or supplier that uses County roads for the transport of any item 
including, but not limited to, products, equipment, materials, and/or supplies 
where such use may cause accelerated deterioration of such County roads. 

G. County Road. "County Road" means a street, road, or other public way, 
including shoulders, designated for the purpose of vehicular traffic and under the 
jurisdiction of the County. 

H. Director. "Director" means the County's Director of Public Works and/or 
the County Engineer, or his/her authorized designee. 

I. Haul Road. "Haul Road" means any County road, bridge, or other 
structure which is used for transporting items including, but not limited to 
products, equipment, materials, and/or supplies and as a result incurs 
deterioration. 

J. Haul Route. "Haul Route" means the system of haul roads between a 
source site and the destination and/or the source site and the nearest major 
intersection as determined by the County. 

K. Improvements. "Improvements" mean roadway prism improvements 
required by the Director because of the Contractor's use of the haul road. 

L. Right of Way. A general term denoting public land, property, or interest 
therein, usually in a strip acquired for or devoted to transportation purposes. 
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M. Road Prism. "Road Prism" means the driving surface of a road (including 
constructed roadbed), shoulders, ditches including backslopes, fillslopes, curbs, 
gutters, storm drainage facilities and sidewalks including backslopes. 

3. GENERAL AGREEMENT AS TO ROAD USE: 

The Contractor understands and agrees that, although the haul roads covered by this 
Agreement are on the County Road System and are subject to normal traffic use the 
Contractor, by virtue of its extraordinary use of the roads, assumes responsibility for all 
damage and additional maintenance and signing costs on such roads resulting from its 
use of such roads as a haul route. Such costs are to be reimbursed by the Contractor 
as outlined in Section 7. 

The County hereby agrees to the Contractor's use of the haul roads covered by this 
Agreement subject to the conditions contained herein. The Contractor shall be 
responsible for obtaining any other permits or licenses which the County or any other 
governmental entity may require to operate or move its vehicles on county roads. This 
Agreement shall not serve to relieve any operator of a Contractor's vehicle from 
complying with applicable speed limits, weight restrictions, or other posted restrictions. 

Any improvements to or widening of the road necessitated by the Contractor's 
operations, including modification of roadway approaches to accommodate transport 
vehicles, shall be considered incidental to the hauling performed, shall be made a the 
Contactor's sole expense unless otherwise authorized in addendum to this Agreement, 
and shall remain in place or be removed at the Director's choice. Any such 
improvement shall be authorized by County permit. 

4. ASSUMPTION OF RISK AND LIABILITY OF CONTRACTOR: 

The County has not made and does not herein make any representation as to the 
present or future conditions of its roads or the character of the traffic on any of its 
roads, and the Contractor assumes all risks of damage to property of or injury to, 
Contactor or anyone acting under the authority granted to the Contractor by this 
Agreement. 

The Contractor agrees and covenants to indemnify, defend, and save harmless the 
County against and from any loss, damage, costs, charges, liability, claims, demands, or 
judgments, whether to persons or property, arising out of any act, action, neglect, 
omission, or default on the part of the Contractor or anyone acting under the 
Contractor's authority granted by this Agreement. 

In case any suit or cause of action shall be brought against the County on account of 
any act, action, neglect, omission, or default on the part of the Contractor or anyone 
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acting under the Contractor's authority granted by this Agreement, the Contractor 
agrees and covenants to pay all costs, charges, attorney fees, and other expenses and 
any and all judgments that may be incurred by or obtained against the County, 
including all such costs incurred by the County to enforce this provision. 

The Contractor shall have Public Liability and Property Damage Insurance. 

5. ROAD USE PLAN: 

The Contractor and the County have agreed to the Road Use Plan, which is attached 
hereto and incorporated herein as Exhibit . The Road Use Plan designates which 
County roads are to be used in this Haul Route Agreement. In addition, the Road Use 
Plan contains the following information: 

A. Vehicle trips per day of travel; 
B. Hours and dates of travel; 
C. Gross weight loadings; 
D. Vehicle types, trailers, and combinations, number of axles, 

distance between axles, and tire sizes; and 
E. Products, equipment, materials and/or supplies to be 

transported and estimated quantities of same. 

Any variance from the approved Road Use Plan requires (1) an advance written request 
to the Director by the Contractor, and (2) if the Director agrees to such use, this 
Agreement shall be amended to include such additional roads. Roads so added are 
subject to all Sections of this agreement and may be subject to the additional provision. 
The County will require a new application annually at the start of the Contractor's 
hauling operations. 

If the Director desires to change conditions, he/she may do so at his/her discretion by 
sending written notice to the Contractor at least three (3) days before the effective date 
of the change. The County shall not be responsible for additional costs incurred by the 
Contractor resulting from changes to this agreement. 

6. INSPECTION AND DOCUMENTATION: 

Prior to the signing of this Agreement and prior to the start of Contractor's hauling 
operations on County Roads covered by this Agreement, representatives of the County 
and the Contractor shall make a joint pre-inspection to determine the existing condition 
of the road prism of such roads. The County will complete a pre-inspection report 
indicating the condition of such road prism and attach and incorporate such report 
herein as Exhibit . The pre-inspection report will include a statement of the extent 
and frequency of routine maintenance on such road prism and may include 
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photographs, video logs, or other recording devices showing the condition of the 
existing road prism. 

Deficiencies of the road prism noted in the pre-inspection report shall show an 
estimated cost to repair. The Contractor shall not be responsible for these costs. 

The haul route will be inspected twice each year, before and after the Summer/Fall haul 
period. The haul route shall also be inspected within 15 days of the County's receipt of 
the Contractor's certified mail notice (pursuant to Section 12D) that it has permanently 
ceased hauling operations. Any additional inspections shall be at the Contractor's 
expense. After such re-inspection the County shall complete and give to the Contractor 
a report of (1) the condition of the road prism(s) used by the Contractor for hauling and 
(2) the costs of additional maintenance and additional signing, if any, performed by the 
County as a result of the Contractor's operations since the previous inspection. All 
subsequent inspections shall be documented and attached as exhibits to this agreement 
and used for determining the Contractor's reimbursement obligation under Section 7. 

Upon written notification of completion of the hauling operation, a joint post-inspection 
will be conducted, documented, and attached hereto and incorporated herein as Exhibit 

7. CONTRACTOR REIMBURSEMENT OF COUNTY EXPENSES: 

The County will defray the expense of routine maintenance of haul roads designated in 
this Agreement and will maintain separate records of all items, accounts, and 
expenditures on said roads. 

During the period for which this Agreement is in effect, the Contractor agrees to 
reimburse the County for all costs of (1) additional maintenance and (2) additional 
signing necessitated by the Contractor's use of County roads. 

Reimbursement for such additional maintenance and additional signing shall be limited 
to the actual cost to the County of labor (including fringe benefits), equipment, and 
materials, plus fifteen percent (15%) for administration. The Contractor shall make 
payment to the County upon receipt of detailed invoices supported by written 
documentation equivalent to that normally supplied by the County. The Contractor 
shall pay the invoiced amount to the County within 30 days from the invoice date. 

In the case of hauling on a County road by two or more contractors, invoices shall be 
prorated by the County. This proration may be based upon, but need not be limited to, 
the weight, frequency, vehicle configuration, and/or duration of the hauling operations. 
In such cases, all Contractors will be invited to attend a joint pre-inspection and any 
subsequent re-inspections that may occur. 
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The Director may require a bond, if it is concluded that there may be damage done to 
the road prism or any county facilities thereon. 

8. DISPUTES: 

In the event a dispute over the Contractor's reimbursement obligations under this 
Agreement cannot be resolved between the parties to this Agreement, the dispute shall 
be submitted to an Arbitrator for resolution and determination. The Contractor shall, 
however, pay all total invoice amounts when payment is due under this Agreement. 
Any disputed sums shall be held in escrow until the arbitration is completed. 

The Arbitrator shall be selected by agreement of both parties. If the parties cannot 
agree on an arbitrator, he/she shall be appointed by the Board of County 
Commissioners. The findings of the Arbitrator shall be final and conclusive as to the 
parties. Arbitration shall be completed within sixty (60) days of the selection of the 
arbitrator. The costs of arbitration shall be apportioned by the arbitrator according to 
the principle that the losing party should pay the winning party's cost. 

9. RESTRICTIONS: 

The Director has the authority to immediately restrict, during the life of this agreement, 
the weight or speed of the vehicles on the roadway below the legal limits applicable to 
such roads and vehicles for the following reasons, included but not limited to: 

A. Temporary road closures; 
B. Temporary weight restrictions caused by weather conditions; 
C. Weight restrictions posted on County bridges; and/or 
D. Where continued unrestricted use of road under this Agreement will 

endanger public health, safety or welfare thereon. 

1. GENERAL TERMS: 

Once this Agreement has been executed and is on file with the County, the County will 
issue a haul route permit to the Contractor. A copy of the permit shall accompany each 
vehicle of the Contractor using any County haul road, and shall be shown upon demand 
to representatives of the County or any law enforcement officer. 

2. COMPLIANCE WITH LAWS AND REGULATIONS: 

The Contractor shall comply with all Federal, State, and local laws and regulations. 

3. REVOCATION AND TERMINATION: 

The Director may require a bond, if it is concluded that there may be damage done to 
the road prism or any county facilities thereon. 
 
 
8. DISPUTES: 
 
In the event a dispute over the Contractor’s reimbursement obligations under this 
Agreement cannot be resolved between the parties to this Agreement, the dispute shall 
be submitted to an Arbitrator for resolution and determination.  The Contractor shall, 
however, pay all total invoice amounts when payment is due under this Agreement.  
Any disputed sums shall be held in escrow until the arbitration is completed. 
 
The Arbitrator shall be selected by agreement of both parties.  If the parties cannot 
agree on an arbitrator, he/she shall be appointed by the Board of County 
Commissioners.  The findings of the Arbitrator shall be final and conclusive as to the 
parties.  Arbitration shall be completed within sixty (60) days of the selection of the 
arbitrator.  The costs of arbitration shall be apportioned by the arbitrator according to 
the principle that the losing party should pay the winning party’s cost. 
 
9. RESTRICTIONS: 
 
The Director has the authority to immediately restrict, during the life of this agreement, 
the weight or speed of the vehicles on the roadway below the legal limits applicable to 
such roads and vehicles for the following reasons, included but not limited to: 
 

A. Temporary road closures; 
B. Temporary  weight restrictions caused by weather conditions; 
C. Weight restrictions posted on County bridges; and/or 
D. Where continued unrestricted use of road under this Agreement will 

endanger public health, safety or welfare thereon. 
 
1. GENERAL TERMS: 
 
Once this Agreement has been executed and is on file with the County, the County will 
issue a haul route permit to the Contractor.  A copy of the permit shall accompany each 
vehicle of the Contractor using any County haul road, and shall be shown upon demand 
to representatives of the County or any law enforcement officer. 
 
2. COMPLIANCE WITH LAWS AND REGULATIONS: 
 
The Contractor shall comply with all Federal, State, and local laws and regulations. 
 
3. REVOCATION AND TERMINATION: 
 



This Agreement may be terminated by the Director and the haul route permit revoked 
when any of the following occurs: 

A. Violation by the Contractor of any of the terms of this 
Agreement. 

B. Untimely Contractor payment of any County invoice. 
C. Where continued use by the Contractor of County roads 

under this agreement will endanger public health, safety or 
welfare. 

D. The Contractor notifies the Director by certified mail that 
he/she has permanently ceased hauling operations at which 
time a post-inspection will be conducted and an invoice 
issued for final payment. 

Upon termination of this Agreement, for any reason, the Contractor shall immediately 
discontinue hauling operations covered by this Agreement. 

The termination of this Agreement shall not prejudice the County's right to collect 
damages incurred theretofore or thereafter accruing, on account of Contractor's use of 
the road. 

If, after revocation of this agreement, the Contractor wishes to resume operation, the 
Contactor shall request to enter into a new agreement. 

4. SEVERABILITY: 

If any portion of this Agreement is held invalid it shall have no effect upon the validity 
of the remaining portions of this Agreement. 

5. SCOPE AND CONSTRUCTION OF TERMS: 

The definitions in this Agreement shall control the meaning of terms used herein. 
Where no definition is expressly stated herein, a term shall have that meaning clearly 
indicated by, or reasonably implied from, the context in which such term is used. 

6. NOTIFICATION: 

All notices and oral or written communications relating to this agreement may be 
forwarded to: 

On behalf of the County: On behalf of the Contractor: 

Title:   Title:  

This Agreement may be terminated by the Director and the haul route permit revoked 
when any of the following occurs: 
 

A. Violation by the Contractor of any of the terms of this 
Agreement. 

B. Untimely Contractor payment of any County invoice. 
C. Where continued use by the Contractor of County roads 

under this agreement will endanger public health, safety or 
welfare. 

D. The Contractor notifies the Director by certified mail that 
he/she has permanently ceased hauling operations at which 
time a post-inspection will be conducted and an invoice 
issued for final payment. 

 
Upon termination of this Agreement, for any reason, the Contractor shall immediately 
discontinue hauling operations covered by this Agreement. 
 
The termination of this Agreement shall not prejudice the County’s right to collect 
damages incurred theretofore or thereafter accruing, on account of Contractor’s use of 
the road. 
 
If, after revocation of this agreement, the Contractor wishes to resume operation, the 
Contactor shall request to enter into a new agreement. 
 
4. SEVERABILITY: 
 
If any portion of this Agreement is held invalid it shall have no effect upon the validity 
of the remaining portions of this Agreement. 
 
5. SCOPE AND CONSTRUCTION OF TERMS: 
 
The definitions in this Agreement shall control the meaning of terms used herein.  
Where no definition is expressly stated herein, a term shall have that meaning clearly 
indicated by, or reasonably implied from, the context in which such term is used. 
 
6. NOTIFICATION: 
 
All notices and oral or written communications relating to this agreement may be 
forwarded to: 
 
 
On behalf of the County:   On behalf of the Contractor: 
_______________________  __________________________ 
Title: ___________________  Title: ______________________ 



Phone:  Phone:  

IN WITNESS WHEREOF, the parties hereto execute this Agreement as of this day 
of 20_, this Agreement shall remain in effect until revoked or terminated as 
provided under Section 13. 

COUNTY OF  CONTRACTOR 

Signature:   Signature:  

Name:  Name: 
County Engineer 

Title:  

Address:  
By: 

Phone: 

ACKNOWLEDGEMENT 

STATE OF WASHINGTON ) 
)SS (Individual Acknowledgment Form) 

COUNTY OF ) 

This is to certify that on this day of 20_, before me, the 
undersigned, a notary public, personally appeared , to me known 
to be the person(s) who executed the foregoing instrument, and acknowledged to me 
that signed the same as free and voluntary act and deed; that he/she/they 
have the authority to sign this document as he/she/they have indicated, and for the 
uses and purposes therein mentioned. 

Given under my hand and official seal this day of 20_. 

Notary Public in and for the State of 
Washington residing at 

Phone: _________________  Phone: ____________________ 
 
IN WITNESS WHEREOF, the parties hereto execute this Agreement as of this ____ day 
of____, 20__, this Agreement shall remain in effect until revoked or terminated as 
provided under Section 13. 
 
 
COUNTY OF__________________ CONTRACTOR 
 
Signature: ___________________ Signature: ___________________ 
 
Name: ______________________ Name: ______________________ 
County Engineer 
      Title: _______________________ 
 
      Address: ____________________ 
By: _________________________ 
____________________________ Phone: _____________________ 
 

ACKNOWLEDGEMENT 
 
STATE OF WASHINGTON ) 
     )SS (Individual Acknowledgment Form) 
COUNTY OF__________ ) 
 
This is to certify that on this ____ day of ____________ 20__, before me, the 
undersigned, a notary public, personally appeared___________________, to me known 
to be the person(s) who executed the foregoing instrument, and acknowledged to me 
that ____ signed the same as ____ free and voluntary act and deed; that he/she/they 
have the authority to sign this document as he/she/they have indicated, and for the 
uses and purposes therein mentioned. 
 
Given under my hand and official seal this ____ day of ____, 20__. 
 
      _______________________________ 
      Notary Public in and for the State of 
      Washington residing at _______________ 
 
 
 
 
 
 
 



ACKNOWLEDGEMENT 

STATE OF WASHINGTON ) 
)SS (Corporation Acknowledgment Form) 

COUNTY OF ) 

This is to certify that on this day of 20_, before me, the 
undersigned, a notary public, personally appeared , and 
 , of the corporation that executed the foregoing instrument and 
acknowledged said instrument to be the free and voluntary act and deed of said 
corporation, for the uses and purposes therein mentioned, and on oath stated that 
 authorized to execute said instrument and that the seal affixed is the 
corporate seal of said corporation. 

Given under my hand and official seal this day of , 20_. 

Notary Public in and for the State of 
Washington residing at 

 
 
 
 
 
 
 
 

ACKNOWLEDGEMENT 
 
STATE OF WASHINGTON ) 
     )SS (Corporation Acknowledgment Form) 
COUNTY OF__________ ) 
 
This is to certify that on this ____ day of ____________ 20__, before me, the 
undersigned, a notary public, personally appeared___________________, and 
________________, of the corporation that executed the foregoing instrument and 
acknowledged said instrument to be the free and voluntary act and deed of said 
corporation, for the uses and purposes therein mentioned, and on oath stated that 
___________ authorized to execute said instrument and that the seal affixed is the 
corporate seal of said corporation. 
 
Given under my hand and official seal this ________ day of _________, 20__. 
 
      _______________________________ 
      Notary Public in and for the State of 
      Washington residing at _______________ 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 COUNTY 
DEPARTMENT OF PUBLIC WORKS 

APPLICATION FOR A HAUL ROAD PERMIT & JOINT SITE INSPECTION FORM 
Pursuant to Ordinance No. 

Name of Applicant:  
Mailing Address: 

Business Phone: 
County Roads to be Utilized as Haul Route 

Road Name & Number Surface Type Miles 

  M.P. to M.P. 
  M.P. to M.P. 
  M.P. to M.P. 
  M.P. to M.P. 

Estimated Quantities to be Transported — cy/tons/Mbf 

Quantity  Vehicle Type  Trips/Day 
Quantity  Vehicle Type  Trips/Day 
Quantity  Vehicle Type  Trips/Day 
Quantity  Vehicle Type  Trips/Day 

Haul Period: From:   To: 

Date of Site Inspection:  

Initial: Final: Public Works Title:  
Inspection: Inspection: Permittee Title:  

$ Surety as computed by the attached formula shall remain in effect 
throughout the life of the Haul Route Agreement. 

Department of Public Works Permittee 

Original to Department of Public Works — Copy to Permittee 

 
_________________ COUNTY 

DEPARTMENT OF PUBLIC WORKS 
 
APPLICATION FOR A HAUL ROAD PERMIT & JOINT SITE INSPECTION FORM 
Pursuant to Ordinance No.____ 
 
Name of Applicant: ______________________________________ 
Mailing Address:  ______________________________________ 
   ______________________________________ 
Business Phone: ______________________________________ 

County Roads to be Utilized as Haul Route 
 
Road Name & Number  Surface Type    Miles 
 
_______________________ ____________________ M.P.___ to M.P.___ 
_______________________ ____________________ M.P.___ to M.P.___ 
_______________________ ____________________ M.P.___ to M.P.___ 
_______________________ ____________________ M.P.___ to M.P.___ 
 

Estimated Quantities to be Transported – cy/tons/Mbf 
 
Quantity_________________ Vehicle Type______________ Trips/Day________ 
Quantity_________________ Vehicle Type______________ Trips/Day________ 
Quantity_________________ Vehicle Type______________ Trips/Day________ 
Quantity_________________ Vehicle Type______________ Trips/Day________ 
 
Haul Period: From: _______________________ To: ________________________ 
 
Date of Site Inspection: ___________________________________________________ 
 
Initial: ___  Final: ___ Public Works Title: ____________________________ 
Inspection: ___ Inspection:___ Permittee Title: _________________________ 
 
$________ Surety as computed by the attached formula shall remain in effect 
throughout the life of the Haul Route Agreement. 
 
___________________________________ _______________________________ 
Department of Public Works   Permittee 
 
Original to Department of Public Works – Copy to Permittee 
 
 
 



BOND FORMULA 

PRELIMINARY FORMULAS FOR ESTIMATING ADDITIONAL MAINTENANCE FOR 
HAULING OPERATIONS ON COUNTY ROADS. 

TYPES OF SECURITY COUNTY WILL ACCEPT: 

Cash deposit with County 
A Certified Bond from a Bonding Company 
Cashier's Certified Check Payable to County 

Formula for Surety = Loads X Miles X Surface Type 
Repair Factor 

GRAVEL ROADS  Loads X Miles X $ /Miles = 

BST ROADS  Loads X Miles X $ /Miles = 

ACP  Loads X Miles X $ /Miles =  

TOTAL 

NO SECURITY IS REQUIRED FOR 10 LOADS OR LESS FOR ONE SEASON COUNTY WIDE 

The Minimum Bond will be $500 

Computed additional maintenance costs due to the hauling operation is in addition to 
normal maintenance costs. Normal annual road maintenance costs for private vehicles, 
light truck usage is approximately $ a mile. 

 
 

BOND FORMULA 
 

PRELIMINARY FORMULAS FOR ESTIMATING ADDITIONAL MAINTENANCE FOR 
HAULING OPERATIONS ON COUNTY ROADS. 
 
TYPES OF SECURITY___________________ COUNTY WILL ACCEPT: 
 
 Cash deposit with _______________ County 
 A Certified Bond from a Bonding Company 
 Cashier’s Certified Check Payable to _______________ County 
 
Formula for Surety = __________ Loads X __________________ Miles X Surface Type 
          Repair Factor 
 
GRAVEL ROADS ___________ Loads X___________ Miles X $______/Miles = _____ 
 
BST ROADS  ___________ Loads X___________ Miles X $______/Miles = _____ 
 
ACP   ___________ Loads X___________ Miles X $______/Miles = _____ 
 
 
         TOTAL _____________ 
 
NO SECURITY IS REQUIRED FOR 10 LOADS OR LESS FOR ONE SEASON COUNTY WIDE 
 
The Minimum Bond will be $500 
 
Computed additional maintenance costs due to the hauling operation is in addition to 
normal maintenance costs.  Normal annual road maintenance costs for private vehicles, 
light truck usage is approximately $_______________ a mile. 
 
 
 
 
 
 
 
 
 
 
 
 



EXHIBIT 
PRELIMINARY INSPECTION REPORT 

DATE:  TIME: 

INSPECTION TEAM (NAME & AGENCY REPRESENTING): 

BEGINNING POINT  ENDING POINT 

ROAD MILEPOST DISTRESS PHOTOGRAPH 

EXHIBIT ____ 
PRELIMINARY INSPECTION REPORT 

 
DATE: _______________________ TIME: ______________________ 
 
INSPECTION TEAM (NAME & AGENCY REPRESENTING): ______________________ 
____________________________________________________________________ 
____________________________________________________________________ 
 
BEGINNING POINT _______________________ ENDING POINT ___________ 
 
ROAD  MILEPOST DISTRESS     PHOTOGRAPH 
_____  _________ ______________________________ ____________ 
_____  _________ ______________________________ ____________ 
_____  _________ ______________________________ ____________ 
_____  _________ ______________________________ ____________ 
_____  _________ ______________________________ ____________ 
_____  _________ ______________________________ ____________ 
_____  _________ ______________________________ ____________ 
_____  _________ ______________________________ ____________ 
_____  _________ ______________________________ ____________ 
_____  _________ ______________________________ ____________ 
_____  _________ ______________________________ ____________ 
_____  _________ ______________________________ ____________ 
_____  _________ ______________________________ ____________ 
_____  _________ ______________________________ ____________ 
_____  _________ ______________________________ ____________ 
_____  _________ ______________________________ ____________ 
_____  _________ ______________________________ ____________ 
_____  _________ ______________________________ ____________ 
_____  _________ ______________________________ ____________ 
_____  _________ ______________________________ ____________ 
_____  _________ ______________________________ ____________ 
_____  _________ ______________________________ ____________ 
_____  _________ ______________________________ ____________ 
_____  _________ ______________________________ ____________ 
_____  _________ ______________________________ ____________ 
_____  _________ ______________________________ ____________ 
_____  _________ ______________________________ ____________ 
_____  _________ ______________________________ ____________ 
_____  _________ ______________________________ ____________ 
_____  _________ ______________________________ ____________ 
_____  _________ ______________________________ ____________ 
_____  _________ ______________________________ ____________ 



ROAD MILEPOST DISTRESS PHOTOGRAPH 

DESCRIPTION AND FREQUENCY OF ROUTINE MAINTENANCE: 

ACKNOWLEDGEMENT 

SIGNATURE:  TITLE: 
FIRM: 

SIGNATURE:  TITLE: 
FIRM: 

SIGNATURE:  TITLE: 
 COUNTY 

 
 
 
ROAD  MILEPOST DISTRESS     PHOTOGRAPH 
_____  _________ ______________________________ ____________ 
_____  _________ ______________________________ ____________ 
_____  _________ ______________________________ ____________ 
_____  _________ ______________________________ ____________ 
_____  _________ ______________________________ ____________ 
_____  _________ ______________________________ ____________ 
_____  _________ ______________________________ ____________ 
_____  _________ ______________________________ ____________ 
_____  _________ ______________________________ ____________ 
_____  _________ ______________________________ ____________ 
_____  _________ ______________________________ ____________ 
_____  _________ ______________________________ ____________ 
 
 
DESCRIPTION AND FREQUENCY OF ROUTINE MAINTENANCE: 
 
___________________________________________________________________ 
___________________________________________________________________ 
___________________________________________________________________ 
___________________________________________________________________ 
___________________________________________________________________ 
___________________________________________________________________ 
 

ACKNOWLEDGEMENT 
 

SIGNATURE: _________________________ TITLE: ______________________ 
       FIRM: _______________________ 
 
 
SIGNATURE: _________________________ TITLE: ______________________ 
       FIRM: _______________________ 
 
 
SIGNATURE: _________________________ TITLE: ______________________ 
       ____________________COUNTY 
 
 
 
 
 



ESTIMATED COST OF REPAIR 

PROJECT:  DATE: 
LOCATION: 

ITEM LABOR RATE HOURS AMOUNT 

LABOR SUB-TOTAL 

ITEM EQUIPMENT RATE HOURS 
AMOUNT 

EQUIPMENT SUB-TOTAL 

ITEM MATERAL UNIT COST QUANTITY 
AMOUNT 

MATERIAL SUB-TOTAL 

TOTAL COST 

SIGNED: 

TITLE: 

ESTIMATED COST OF REPAIR 
 

PROJECT: ____________________________ DATE: ________________________ 
LOCATION: ___________________________________________________________ 
 
 
ITEM  LABOR    RATE  HOURS AMOUNT 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
       LABOR SUB-TOTAL ______________ 
 
ITEM  EQUIPMENT      RATE HOURS 
AMOUNT 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
       EQUIPMENT SUB-TOTAL __________ 
 
ITEM  MATERAL    UNIT  COST  QUANTITY 
AMOUNT 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
       MATERIAL SUB-TOTAL ___________ 
 
 
       TOTAL COST ___________________ 
 
SIGNED: ______________________________ 
 
TITLE: ________________________________ 



HAUL ROUTE AGREEMENT PROCEDURAL OUTLINE 

I. Notification of hauling activities — usually by Conditional Use Permit 
A. Estimate quantity of material to be hauled. 
B. Estimate number of trips. 
C. Type of trucks to be used. 
D. Projected term of hauling activity. 

II. Meet with applicant 
A. Applicant identified proposed route. 
B. Review of proposed route by agency. 

1. Safety elements — maintain public health, safety and welfare. 
a. School zones 
b. Residential areas 
a. Parks and public facilities 

1. Approve or alter requested route. 
C. Pre-inspection of haul route 

1. Inventory roads 
a. Walk through (if necessary) — video entire route 
b. Photograph questionable areas and milepost them 
b. Describe and document physical condition of roadway 
c. Establish and set speed limit if required 
d. Document maintenance history 

2. Summary of inventory 
a. Description of existing condition 
b. Anticipated normal maintenance requirements for term of 

Haul route Agreement 
c. Explanation of what will be considered additional 

maintenance 
d. Concurrence of summary by applicant 

III. Enter Haul Road Agreement with County 

IV. Inspections during hauling activities, if required, with applicant 

V. Post inspection of haul route 
A. Repeat applicable sections of pre-inspection inventory of roads. 
B. Develop cost estimate of additional maintenance. 
C. Submit to applicant. 
D. Negotiate settlement. 

VI. Terminate Haul Route Agreement 

 
HAUL ROUTE AGREEMENT PROCEDURAL OUTLINE 

 
I. Notification of hauling activities – usually by Conditional Use Permit 
 A. Estimate quantity of material to be hauled. 
 B. Estimate number of trips. 
 C. Type of trucks to be used. 
 D. Projected term of hauling activity. 
 
II. Meet with applicant 
 A. Applicant identified proposed route. 
 B. Review of proposed route by agency. 
  1. Safety elements – maintain public health, safety and welfare. 
   a. School zones 
   b. Residential areas 

a. Parks and public facilities 
1. Approve or alter requested route. 

C. Pre-inspection of haul route 
 1. Inventory roads 
  a. Walk through (if necessary) – video entire route 
  b. Photograph questionable areas and milepost them 

b. Describe and document physical condition of roadway 
c. Establish and set speed limit if required 
d. Document maintenance history 

2. Summary of inventory 
 a. Description of existing condition 
 b. Anticipated normal maintenance requirements for term of 

 Haul route Agreement 
   c. Explanation of what will be considered additional  

 maintenance 
d. Concurrence of summary by applicant 

 
III. Enter Haul Road Agreement with ______________ County 
 
IV. Inspections during hauling activities, if required, with applicant 
 
V. Post inspection of haul route 
 A. Repeat applicable sections of pre-inspection inventory of roads. 
 B. Develop cost estimate of additional maintenance. 
 C. Submit to applicant. 
 D. Negotiate settlement. 
 
VI. Terminate Haul Route Agreement 
 



HAUL ROUTE AGEEMENT PROCEDURES 

I. Notification of hauling activities — (Example: Conditional Use Permit/SEPA) 

A. Estimate quantity of material to be hauled. 
B. Estimate number of trips. 
C. Type of trucks to be used. 
D. Projected term of hauling activity. 

II. Meeting with applicant and County 

A. Applicant identifies proposed route. 
B. Review of proposed route by agency. 
C. Pre-inspection of haul route. 

III. Enter into Haul Road Agreement with County. 
Issue Haul Route Permit. 

IV. Inspections during hauling activities, if required with Contractor. 
Contractor notifies County of ceasing hauling operation. 

V. Agreement Termination Process 

A. Conduct post-inspection inventory of roads. 
B. Develop cost estimate of additional maintenance. 
C. Submit to Contractor. 
D. Negotiate settlement. 
E. Terminate Haul Route Agreement. 

HAUL ROUTE AGEEMENT PROCEDURES 
 

I. Notification of hauling activities – (Example:  Conditional Use Permit/SEPA) 
 
 A. Estimate quantity of material to be hauled. 
 B. Estimate number of trips. 
 C. Type of trucks to be used. 
 D. Projected term of hauling activity. 
 
II. Meeting with applicant and County 
 
 A. Applicant identifies proposed route. 
 B. Review of proposed route by agency. 
 C. Pre-inspection of haul route. 
 
III. Enter into Haul Road Agreement with _________ County. 
 Issue Haul Route Permit. 
 
IV. Inspections during hauling activities, if required with Contractor. 
 Contractor notifies County of ceasing hauling operation. 
 
V. Agreement Termination Process 
 
 A. Conduct post-inspection inventory of roads. 
 B. Develop cost estimate of additional maintenance. 
 C. Submit to Contractor. 
 D. Negotiate settlement. 
 E. Terminate Haul Route Agreement. 
 
 
 
 
 

 
 
 
  
 
 

 
 
 

 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ATTACHMENT H 



 

 
 
 
 

 
 

STATE OF WASHINGTON 
DEPARTMENT OF ECOLOGY 

Northwest Regional Office  3190 160th Avenue SE  Bellevue, Washington  98008-5452  (425) 649-7000 

711 for Washington Relay Service  Persons with a speech disability can call (877) 833-6341 

 
March 11, 2022 
 
 
 
Kevin Cricchio, Senior Planner 
Skagit County Planning and Development Services Department  
1800 Continental Place  
Mt. Vernon, WA 98273 
  
RE:  Ecology Comments on the Grip Road Gravel Mine  

Project File # PL16-0097 and PL16-0098  

 
Dear Kevin Cricchio:  
 
Thank you for the opportunity to provide comments on the State Environmental Policy Act 
(SEPA) mitigated determination of nonsignificance (MDNS) for the Concrete Nor’West gravel 
operation near Grip Road. On behalf of Ecology’s Shorelands and Environmental Assistance 
(SEA) Program, I am submitting the following comments regarding this project for your 
consideration: 
 

- Based on review Fish and Wildlife Assessment prepared by Graham-Bunting Associates, 
it is not clear if the wetland adjacent to the Samish River have been delineated as required 
in Skagit County Code (SCC) 14.24.200. Without an accurately delineated wetland edge 
it is unclear how the width of the wetland buffer will be identified.  
 

- Based on the Graham-Bunting Associates Fish and Wildlife Assessment, it appears that 
the wetland along the Samish River was rated using the Ecology 2004 Wetland Rating 
Form. Section 14.24.210 of the County’s Critical Areas Ordinance (CAO) requires that 
wetlands be rated according to Ecology’s 2014 Wetland Rating System.  
 

- The wetland along the Samish River has been rated as Category II wetland per the 
Graham-Bunting report. The proposed gravel mine would appear to be considered a high 
land use impact per SCC 14.24.230(1)(a), and therefore require a standard buffer of 300’. 
The Graham-Bunting report implies use of an optional buffer width, however, it is 
unclear how the proposed 200’ buffer is consistent with the optional wetland buffer 
widths listed in SCC 14.24.230 (1)(b).  

 
Thank you for considering these comments from Ecology. Based on the extensive number of 
documents associated with this proposal, it is possible that I may have missed information that 
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Concrete Nor’West, MDNS comments 
March 11, 2022 
Page 2 of 2 
 
could have addressed my concern. If you have any questions or would like to discuss these 
comments, please contact me at (360) 410-4807 or by email at chris.luerkens@ecy.wa.gov.  
 
Sincerely,  

 
Chris Luerkens, Shorelands & Wetlands Permit Specialist 
Shorelands and Environmental Assistance Program 
 
 
Sent by email: Kevin Cricchio, kcricchio@co.skagit.wa.us  
 
             
 
 

mailto:chris.luerkens@ecy.wa.gov
mailto:kcricchio@co.skagit.wa.us


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ATTACHMENT I 



 
 
 

 
 
June 1, 2016 
 
 
 
John Cooper, Natural Resource Planner 
Skagit County Planning and Development Services Department 
1800 Continental Place 
Mt. Vernon, WA 98273 
 
RE: Ecology Comments on the Grip Road Gravel Mine 

 Project File # PL16-0097 and PL16-0098 

 
Dear Mr. Cooper: 
 
Thank you for sending information on the Grip Road Gravel Mine to the Washington State 
Department of Ecology (Ecology) for our review and comment.  As the Ecology Wetland 
Specialist responsible for Skagit County, I wish to have the following comments entered 
into the record.  The project submittal provided to us included a mitigated determination of 
nonsignificance, SEPA environmental checklist, and engineering drawings. 

Concrete Nor’west has submitted an application for a forest practice conversion and 
mining special use permit to develop a gravel mining operation.  This 68-acre property 
consists of three lots (Parcels P125644, P125645, and P50155) that are located northwest 
of Sedro Woolley in unincorporated Skagit County. The property is located north of Grip 
Road, south of Prairie Road, and is bisected by the Samish River.  The Skagit County 
iMAP shows the Samish River flowing across the northeast corner of the property in the 
Warner Prairie area.    

The proposed action involves harvesting approximately 50,000 board feet of timber, 
removing the stumps, and converting the property to a gravel mining operation.  This 
gravel mining operation will remove approximately 4,280,000 cubic yards of gravel over a 
25 year period. Gravel will be removed by truck and trailer (generating about 46 truck trips 
per day) to one of Concrete Nor’wests nearby facilities for processing.   

The gravel mine will cover 51 acres and be excavated to within 10 feet of the groundwater 
table.  A 200’ buffer of undisturbed vegetation will be provided between the Samish River 
and the gravel mine.  A 50’ setback will also be provided along the remaining perimeter of 
the gravel mine where no grading will occur.  All storm water runoff generated within the 
gravel mine excavation should flow into the closed depression and be prevented from 
reaching the Samish River.   

STATE OF WASHINGTON 

DEPARTMENT OF ECOLOGY 
Northwest Regional Office  3190 160th SE Bellevue, Washington 98008-5452 (425) 649-7000 
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John Cooper 
June 1, 2016 
Page 2 
 
According to the SEPA environmental checklist, a Fish and Wildlife Site Assessment was 
prepared by Graham-Bunting Associates.  They stated that the toe of the slope adjacent to 
the Samish River was mapped using LIDAR data.  The engineering drawings show the 
200’ setback from wetlands associated with the Samish River, which I assume occurs at 
the toe of slope.  However, there weren’t any maps showing associated wetlands or the 
ordinary high water mark (OHWM) of the Samish River. 

Any wetlands that occur on the property would be waters of the state subject to the 
applicable requirements of state law (see RCW 90.48 and WAC 173.201A) and Section 
401 of the Clean Water Act (33 USC §1341) and 40 CFR Section 121.2.  If any wetland 
impacts do occur, the applicant shall obtain all necessary state and federal authorizations 
prior to beginning any ground-disturbing activities or vegetation removal.  To obtain state 
and federal authorization, the following items are required:  

 A delineation of all wetlands on the property by a qualified wetland biologist, and 
survey of the delineated wetland boundaries;   

 Flagging of the OHWM along the Samish River banks by a qualified biologist, and 
survey of the boundaries; 

 A jurisdictional determination from the U.S. Army Corps of Engineers stating 
whether the delineated wetlands on the property are under federal jurisdiction; 

 Ratings of all wetlands on this property using the current Washington State 
Wetland Rating System for Western Washington; 

 A critical area report describing wetland conditions on the property, wetland data 
sheets, wetland rating forms, and photographs; 

 A Joint Aquatic Resources Permit Application form for impacts to jurisdictional 
wetlands and the Samish River; and 

 A mitigation plan for unavoidable wetland and buffer impacts following the 
standards in Wetland Mitigation in Washington State – Part 1: Agency Policies and 
Guidance (Ecology Publication #06-06-011a). 

If you have any questions or would like to discuss my comments, please give me a call at 
(425) 649-7199 or send an email to Doug.Gresham@ecy.wa.gov. 

Sincerely, 

 
Doug Gresham, PWS 
Wetland Specialist 
Shorelands and Environmental Assistance Program 

DG:awp 
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From: Planning & Development Services
To: Kevin Cricchio
Subject: FW: PDS Comments
Date: Friday, July 8, 2022 4:30:35 PM

From dept email
 
 

From: website@co.skagit.wa.us <website@co.skagit.wa.us> 
Sent: Friday, July 8, 2022 4:30 PM
To: Planning & Development Services <planning@co.skagit.wa.us>
Subject: PDS Comments
 
Name : LINDA L WALSH
Address : 21710 Prairie Road
City : Sedro Woolley
State : WA
Zip : 98284
email : walshl2006@hotmail.com
PermitProposal : PL16-0097 & PL16-0098 Concrete Nor'West
Comments : July 6, 2022 

Skagit County Planning & Development Services 
1800 Continental Place 
Mount Vernon WA 98273 

Linda & Robert Walsh 
21710 Prairie Road 
Sedro Woolley WA 98284 

RE: Special Use Permit PL16-0097, Concrete Nor'West - Miles Sand & Gravel (CNW) 
Proposed Gravel Mine 

Dear Mr. Cricchio, 
The proposed industrial Gravel Mine on 77 acres of land is adjacent to our property. The materials
submitted do not evaluate the economic impact on property values for hundreds of residents in our
Community. This is just one of the many negative impacts we will experience. Our Community will be
exposed to more traffic, more noise, more air pollution, more vibrations, slower commutes and a
main wildlife corridor will be disrupted. It appears the applicant thinks we are simply not educated
enough to determine what is safe, what are environmentally sound practices, or we don’t know how
to determine what will have a negative impact on our us and our family’s health and wellbeing. 
Many of the applicants’ materials submitted mention serious issues but fail to address these serious
safety and environmental issues which the public has raised concerns about. These materials neither
provide meaningful mitigations nor change the core proposal to be more appropriate for our quiet
rural Community. Just because a problem is listed in the paperwork doesn’t mean it has been
properly addressed. It is clear when reading a March letter reply to the Planning department there is

mailto:planning@co.skagit.wa.us
mailto:kcricchio@co.skagit.wa.us
mailto:walshl2006@hotmail.com


little value on public ‘experience and perspective’ when deciding if their Gravel Mine proposal is
safe, environmentally sound or compatible with current land uses. . We are supposed to trust their
technical experts, who have no vested interest in our Community, to tell us what amount of traffic is
safe, what is environmentally sound science and be assured (because their reports say so) that we
won’t be negatively impacted with noise, air pollution or vibrations from the industrial mine and
transportation of their material within our Community. They act as if these basic ‘things’ are too
hard for us to understand, after all we don’t have any specific training or expertise so how could we
possibly know what is safe, acceptable for our environment or good for our family’s health and
wellbeing? Well, if that is the case why did it take their experts years to finally acknowledged what
we have been presenting to the County from the beginning… a 100 ton gravel truck and trailer
cannot physically stay in its assigned lane when traveling around sharp corners and it will cross into
the oncoming lane by 1 to 2 feet. According to their March letter to the County we have
unsupported concerns and therefore they must rely on their technical experts to ‘inform’ us. We are
expected to deny our own research, first hand experiences and observations and take their word we
will not be negatively impacted. Does it really take an expert to tell you when you have 46 to 720
extra massive dump trucks and trailers using the same road as you do every day and they cannot
remain in their assigned lanes, it will be a lot more dangerous and it will affect your safety and level
of service? I think any regular person can come to that conclusion. How about if there are multiple
corners where the trucks will cross into oncoming traffic, does it make sense to only decide to
mitigate 2 of those corners? Does that mean we just have to count on our ‘good luck’ on the rest of
them when we meet a truck and trailer? Since the MDNS is still not limiting private sales trucks can
come from any direction and there a several other 90 degree corners on Grip Road. Aren’t the other
similar corners just as dangerous and need to be evaluated and mitigated before considering
approving a SUP? These roads were not designed to accommodate this type of truck traffic. 
It does not take an expert to tell us that stripping off all topsoil, vegetation, and timber on 51 acres
and then excavating 50 to 90 feet deep will create serious impacts on soils, wetlands, wildlife, air
quality, noise pollution and nearby humans. It seems like these issues alone should have trigger a
DNS. I am no expert but I think excavating 4.20 million yards of material is Not Reversible and a
project spanning 25 years or more is not temporary and I would think decision makers would want
complete and accurate information to properly evaluate. We have been asking for the haul road to
be evaluated as part of the permit from the beginning but somehow the associated wetlands it
travels near and across have been overlooked. 
A 200 foot buffer from the Samish River was required when we built our 24’ x 48’ shop in 2015, it
just sits on the ground and does nothing. It seems a bit strange the 200 foot buffer is the same
requirement for an industrial mine which will be operating machinery, excavating sand and gravel
which will create slopes. The bank erosion is evident along the Samish River, has this erosion been
considered as a factor that could potentially shrink that buffer? Especially over a 25 year period. 
The noise from the Mine excavating and the loading and idling of numerous trucks will occur within a
few hundred feet of the back of our property. The ‘experts’ reports state the adjacent properties
won’t be affected by them but anyone that lives out here knows noise travels a long ways. I can hear
a truck coming inside my house as soon as it nears the corner of Parson Creek Road, which is ¼ mile
from my house. Our house is about 180 feet from Prairie Road. We frequently enjoy recreation with
friends and family members and we will hear the noise during our social times. T 

Other important information to consider: 



There should have to be public notice if Significant deviation from the proposal, otherwise Skagit
County will be allowed to decide on the approval without any oversight. 
What criteria will allow them to operate the mine and transport materials outside of the limited
hours? Does the applicant simply call up the County and state they want to operate on weekends?
Please outline the criteria under which the County would allow extended hours, and what is meant
by temporary. Other uses of the word temporary refer to the 25 year project. 
Who will regulate the debris and sediment from truck tires into the ditch which drains into Swede
Creek/Samish River? Who will monitor the groundwater levels as they go deeper? 

Thank you, 
Linda & Robert Walsh

From Host Address: 152.44.201.97

Date and time received: 7/8/2022 4:29:16 PM



From: Planning & Development Services
To: Kevin Cricchio
Subject: FW: PDS Comments
Date: Friday, July 8, 2022 4:15:55 PM

Forwarded from department email
 
 

From: website@co.skagit.wa.us <website@co.skagit.wa.us> 
Sent: Friday, July 8, 2022 4:15 PM
To: Planning & Development Services <planning@co.skagit.wa.us>
Subject: PDS Comments
 
Name : Lois Canright
Address : 11589 martin rd
City : rockport
State : WA
Zip : 98283
email : llcanright@gmail.com
PermitProposal : #PL 16-0098
Comments : Dear Skagit County Hearing Examiner. 

I am writing to comment on the Special Use Permit  Application for the proposed mine project
PL#16-0098 on Grip Road. I have written comments previously about the negative impacts of the
mine on the ecology of the nearby Samish River, and my concerns about the impacts of the
significant truck traffic on the surrounding neighborhoods to the safety of other drivers and
pedestrians.  
I would like to additionally address the impacts of air pollution from the estimated 5,800 round trips
annually by diesel dump trucks from the mine on rural residential roads. Granting of a special use
permit requires that: 

"The proposed use will not create undue noise, odor, heat, vibration, air and water pollution impacts
on surrounding, existing, or potential dwelling units....[and] The proposed use will not cause
potential adverse effects on the general public health, safety, and welfare.” 

The settling of diesel particulate pollution from this volume of heavy truck traffic on the surrounding
homes and their residents would be significant, and certainly will cause "potential adverse effects on
the general public health". Additionally, the potential spike in CO2 emissions from these 5,800
annual trips should be taken into the county's consideration. Global heating is a genuine threat to all
of Skagit county's residents, and we must begin including a project's emissions as part of the stated
concern regarding "adverse effects on general public health..."  At a minimum, if this permit were to
be approved, the applicant should be required to take steps to remediate the emissions by
purchasing carbon offsets and/or protecting forest lands to absorb their significant carbon footprint. 

I do not believe this permit should be approved, based on a number of documented potential
impacts of the project that the applicant has downplayed.  I ask you to please consider the adverse
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effects of the project's air pollution impacts as well, both to the immediate locale via diesel
particulate, and to our shared and overburdened atmosphere via additional CO2 emissions. 

Sincerely, 
Lois Canright 
11589 Martin Rd. 
Rockport, WA  98283

From Host Address: 174.246.65.135

Date and time received: 7/8/2022 4:12:05 PM



From: Planning & Development Services
To: Kevin Cricchio
Subject: FW: PDS Comments
Date: Friday, July 8, 2022 4:08:43 PM

Forwarded from the department email
 
 

From: website@co.skagit.wa.us <website@co.skagit.wa.us> 
Sent: Friday, July 8, 2022 3:55 PM
To: Planning & Development Services <planning@co.skagit.wa.us>
Subject: PDS Comments
 
Name : Daniel Voran
Address : PO Box 2000
City : Bow
State : WA
Zip : 98232
email : idv@icloud.com
PermitProposal : Grip Road Mine (PL #16-0098)
Comments : I live on Bow Hill and frequently drive on Old Highway 99 and sometimes use Prairie
Road. I’ve read the proposals about the Grip Road Mine and have concerns about the impact on
Prairie Road. That road is not designed for heavy truck traffic. I certainly would not want to
encounter a heavy trailer combo on the S curves on Prairie Road near Old Highway 99. 

Clear hourly limits of no more than 6 trucks and to limit these trips to daylight hours with no
exceptions need to be set. 

The noise and pollution impacts of such heavy truck traffic along Prairie Road will be immense. 

And it doesn't sound like the mine is under any obligation to mitigate the damage all their truck
traffic will cause to Prairie Road. That needs to be taken into account too. 

Because of the impact on Prairie Road, I question if the proposal meets the criteria for a Special Use
Permit.

From Host Address: 98.97.44.179

Date and time received: 7/8/2022 3:53:12 PM
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From: Planning & Development Services
To: Kevin Cricchio
Subject: FW: PDS Comments
Date: Friday, July 8, 2022 4:08:05 PM

Forwarded from the department email
 
 

From: website@co.skagit.wa.us <website@co.skagit.wa.us> 
Sent: Friday, July 8, 2022 2:25 PM
To: Planning & Development Services <planning@co.skagit.wa.us>
Subject: PDS Comments
 
Name : Bill Robinson
Address : 941 s 4th st
City : La Conner
State : WA
Zip : 98257
email : Billdog466@gmail.com
PermitProposal : Gravel mine proposal PL#16-0098
Comments : I oppose the gravel mine project due to serious considerations regarding excessive
traffic on route roads. I also have concerns about environmental impact it not been adequately
addressed. Thank you very much for you your consideration

From Host Address: 107.77.205.39

Date and time received: 7/8/2022 2:24:46 PM
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The following public comment was received by phone in Records Management on

718/2022 by Keith Luna. The caller wished to make public comment, but did not
have access to the internet.

Caller' Name and Address
Jean Twaddle

20981 Prairie Road

Sedro Woolley, WA

Su bject

Concrete Northwest Gravel Operation

Comment
I am concerned about how the trucks will be routed at the road intersections.

//Z/* %'/*-



From: Planning & Development Services
To: Kevin Cricchio
Subject: FW: PDS Comments
Date: Friday, July 8, 2022 2:25:46 PM

Forwarded from Department inbox
 
 

From: website@co.skagit.wa.us <website@co.skagit.wa.us> 
Sent: Friday, July 8, 2022 2:25 PM
To: Planning & Development Services <planning@co.skagit.wa.us>
Subject: PDS Comments
 
Name : Lauren Jaye
Address : 941 S 4th st
City : La Conner
State : WA
Zip : 98257
email : Lbjaye1@gmail.com
PermitProposal : Grip road gravelPL#16-0098
Comments : Dear Hearing Examiner, 

Thank you for the opportunity to comment on the Special Use Permit Application for the proposed
mine project PL#16-0098 on Grip Road. Our family opposes approval of the Special Use Permit based
on clearly defined criteria in Skagit County code. According to the County’s website, “The burden of
proof shall be on the applicant to provide evidence in support of the application.” Reasons cited for
denial of a Special Use Permit include: 

"The proposed use will cause potential adverse effects on the general public health, 
safety, and welfare and 

The proposed use will not maintain the character, landscape and lifestyle of the rural area” 

We are rural people, and are very concerned about the many current threats to Skagit’s rural areas.
It is important that County code cited above, which was written to prevent the destruction of rural
areas, be adhered to. Given the massive truck traffic this project will generate, and the safety risks of
fully loaded truck/trailer combos barrelling up and down country roads, it is clear this project will
pose a grave threat to the health and safety of nearby residents, and irreparably disrupt the
character and rural lifestyle of the entire area. 

We are also concerned that if allowed, this 51acre, 60-foot deep, open pit mine just 200 feet from
the Samish River will imperil the health of the river and the crucially important ecosystem it supports
at a time when the impacts of climate change are already stressing our natural areas. 

Despite the mountian of application materials submitted, the Applicant has not provided sufficient
evidence that the mine, as proposed, meets the Special Use Permit criteria. The application
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materials repeatedly and falsely minimize the impacts. 

We respectfully request that this application be denied. Thank you.

From Host Address: 107.77.205.39

Date and time received: 7/8/2022 2:20:07 PM



From: Planning & Development Services
To: Kevin Cricchio
Subject: FW: PDS Comments
Date: Friday, July 8, 2022 2:04:02 PM

Forwarded from the Department email
 
 

From: website@co.skagit.wa.us <website@co.skagit.wa.us> 
Sent: Friday, July 8, 2022 1:15 PM
To: Planning & Development Services <planning@co.skagit.wa.us>
Subject: PDS Comments
 
Name : Jennifer L Mulcahey
Address : 7147 F and S Grade Road
City : Sedro Woolley
State : WA
Zip : 98284
email : ironcrk@pacbell.net
PermitProposal : Public Hearing on the Grip Road Gravel Mine
Comments : We strongly object to the proposed Grip Road gravel mine project. We need the County
to step up and look out for the welfare of the county residents, the environment and the impact on
the infrastructure in the area associated with this industrial scale mining operation. 
The current proposed restrictions are not enough. The impact of the noise, traffic, road
deterioration, and impact to the Samish River must be addressed. If this mining operation is to move
forward, and we request it does not, there must be significant and binding restrictions imposed. 
The proposed number of daily trucks must be reduced. Miles must be held accountable to the
number of daily trucks. Truck traffic must be restricted to the proposed route and Miles must be
held accountable to following the required route. Miles must continually ensure the roadways used
are maintained and repaired regularly. We all know the impact of heavy trucks on highways and
roadways. As taxpayers we should not have to incur the extra expense of the road maintenance
caused by Miles. 
The Samish River must be protected. Our waterways are critical to the health and welfare of the
environment. Step up before it is too late. 
The County must ensure strict compliance to hours of operation and the number of trucks without
the vague exceptions for seasonal demands and extended hours. We live on F&S Grade Road and
hear the daily noise of Miles but they currently follow reasonable hours and the work they do on
F&S does not come close to the proposed Grip Road mine. The County cannot allow Miles to set the
terms of the Grip Road operation. The quality of life here in Skagit County must be preserved; there
is no going back once an operation of this scale is permitted. 
Please do not allow this misguided proposal to go forward. We are counting on the County
Commissioners to look out for the residents and not side with a profit making venture that does not
care about the impact and destruction they will cause.

From Host Address: 72.168.144.135
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Date and time received: 7/8/2022 1:14:04 PM



From: Planning & Development Services
To: Kevin Cricchio
Subject: FW: PDS Comments
Date: Friday, July 8, 2022 11:42:19 AM

Forwarded from department inbox
 
 

From: website@co.skagit.wa.us <website@co.skagit.wa.us> 
Sent: Friday, July 8, 2022 10:40 AM
To: Planning & Development Services <planning@co.skagit.wa.us>
Subject: PDS Comments
 
Name : Dale Romain Abbott
Address : 22290 Prairie Road
City : Sedro-Woolley
State : WA
Zip : 98284
email : d_abbott@hotmail.com
PermitProposal : Special Use #PL16-0097, PL16-0098, Appeal #PL22-0142
Comments : 8 July 2022 

Skagit County Planning and Development Services 
Re: Mitigated Determination of Non-significance Pertaining to Appeal #PL22-0142 
Comments to be submitted at the public hearing scheduled for 11 July 2022 

Dear Hearing Examiner, 

We are requesting that the following comments critical of the proposed gravel mine along Grip Road
and the Samish River drainage basin be entered into the record at the public hearing scheduled for
11 July 2022: 

It is our belief that the proposed gravel mine as it is currently planned will have significant
deleterious effects on the surrounding environment and the Samish River basin community. 
First, there does not seem to be any mention about the safety of pedestrian and bicycle traffic on
Grip and Prairie Roads. The shoulders are non-existent on long stretches, and yet I see many of my
neighbors out walking or biking these roads on a regular basis. We also regularly ride our bicycles on
Prairie Road for exercise. Having to share this road with huge dump trucks is a frightening thought.
The proposed “Traffic Activated Flashing Beacon System” may reduce the risk of automobile/haul
truck collisions, but the pedestrian and bicyclist safety problem has been completely ignored. 
We are worried about the environmental impact to the natural environment of the Samish River.
This valley is home to a variety of wildlife which both reside here permanently or transit through.
We’ve had a bobcat on our land, and our neighbor had a cougar cross his property. In addition, there
are deer, coyotes, opossums, raccoons, muskrats, beaver, and all manner of amphibians, reptiles,
salmon, and birds living here. The wetlands proposal still only requires a 200 ft. buffer from the
Samish River despite the county’s own regulations which require a 300 ft. buffer when adjacent to
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“high intensity” land use. As pointed out by the Central Valley Samish Neighbors group, a massive
gravel mine would most certainly qualify as “high intensity” land use. 
Another environmental concern we have that still has not been addressed is the problem of light
pollution. The proposed working hours at the mine do not appear to be set in stone, and once the
mine is up and running the company will be able to simply extend those hours with permission from
the county and minimal input from the community. We see no mention of what kind of lighting will
be utilized. Light pollution can have a significant deleterious effect on wildlife---particularly birds and
insects---and there is growing evidence that it is harmful for human health as well. At the very least,
there should be a requirement for low impact, downward-directed outdoor lighting, and/or
complete extinguishing of the lights during the darkest part of the night. A full Environmental Impact
Statement would certainly take this problem into consideration. 
We are worried about the effect that this mine will have on groundwater. By definition, they will be
mining gravel which is much more porous than other forms of earth. A full Environmental Impact
Statement could identify potentially unforeseen problems to ensure that sediment, petroleum
products, and other toxic debris will not migrate through the ground into the Samish River. There is
mention of the need for erosion control, maintenance of haul trucks, and so-forth in the MDNS, but
we are left wondering how this will be enforced when there can be no doubt that any attempt to
visit the mine and haul road by the general public will be considered trespassing. If the MDNS
provided for community oversight of the project, it would go a long way towards reassuring us of the
good faith efforts of the mining company and the county. 
The current MDNS does not mention noise. Previous studies mentioned that the additional noise the
mine will contribute to the general background will be minimal, but it has been hard for us to believe
that such low numbers can come from intermittently dumping a bucketload of gravel into the metal
bed of a dump truck. I’ve (Dale) stood next to that kind of activity, and it hurt my ears. The examiner
must have been referring to the routine operation of the motors and trucks, not the dumping of
gravel. Also, will the trucks be using their compression brakes as they descend the haul road? I (Dale)
grew up in Darrington, and you could hear the logging trucks coming into town from a mile away. A
complete Environmental Impact Statement would certainly take noise into consideration. 
Miles Sand and Gravel has repeatedly assured us that they are not planning to process the rock and
gravel at the mine site. Of course they aren’t-----yet. There is currently no room for crushers or
sifters on site----but there will be. Anyone who thinks they have no long-term plans to request an
upgrade to their permit is delusional. Once this mine is established, they will be back to the County
with hat in hand (and extolling the value of their operation to the County coffers) requesting a
change in their mining permit. 
Speaking of money, please consider what the establishment of a huge local gravel mine will do to the
quality of life and property values of their Samish Valley neighbors for miles around. Miles Sand and
Gravel will make hundreds of millions of dollars at the expense of our community and the
environment. 
Before the mine proposal moves forward, we still believe that the county needs to require a full
Environmental Impact Statement to address these concerns and how they might be mitigated. 
We agree with the recommendations from Central Samish Valley Neighbors: 
1. Set firmer limits on the hours of operation and on the number of daily gravel trucks. 
2. Ensure that the cost of upgrading our roads for pedestrian and bicycle safety (and repairing the
damage done massive trucks) is shared by the mining company. 
3. Restrict trucks to designated haul routes until the upgrades have been completed. 



4. Protect the Samish River basin with a 300 ft. buffer as required by County Code. 
5. Protect threatened fish and wildlife habitat. 
6. Ensure proper monitoring and enforcement with a periodic permit renewal process. 
And we would like to add: Address the question of light pollution and how that might be mitigated. 
Thank you for your consideration. 
Kind regards, 
Dale R. Abbott 
Michele E. Walker 
22290 Prairie Road 
Sedro-Woolley, WA 98284

From Host Address: 172.92.195.144

Date and time received: 7/8/2022 10:38:03 AM



From: Planning & Development Services
To: Kevin Cricchio
Subject: FW: PDS Comments
Date: Friday, July 8, 2022 1:38:16 PM

Forwarded from the department email
 
 

From: website@co.skagit.wa.us <website@co.skagit.wa.us> 
Sent: Friday, July 8, 2022 11:45 AM
To: Planning & Development Services <planning@co.skagit.wa.us>
Subject: PDS Comments
 
Name : Claire Swedberg
Address : 562 Klamath Way
City : La Conner
State : WA
Zip : 98257
email : claire_swedberg@msn.com
PermitProposal : PL18-0200
Comments : I am writing to share my objection to the proposed permit for a grip road gravel mine.
This community and environment is ill-prepared for such an operation, and such a mine would
severely impact the lives of those living in the area. Beyond human impact, however, is the
environmental one. The county needs to consider the negative impact such a mine would have on
wildlife habitat, the Samish River, and ground and surface water quality as well as air quality.
Decisions the county makes now, have a long term effect on the future of this community and its
environment. I respectfully ask that you consider the future of our environment and those who live
here now and in the future -- and reject an operation such as this in our community.

From Host Address: 173.239.197.140

Date and time received: 7/8/2022 11:44:23 AM
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From: Planning & Development Services
To: Kevin Cricchio
Subject: FW: PDS Comments
Date: Thursday, July 7, 2022 9:13:54 AM

From the department email
 
 

From: website@co.skagit.wa.us <website@co.skagit.wa.us> 
Sent: Wednesday, July 6, 2022 7:55 PM
To: Planning & Development Services <planning@co.skagit.wa.us>
Subject: PDS Comments
 
Name : Barbara Lemme
Address : 5856 Park Court
City : Sedro Woolley
State : WA
Zip : 98284
email : Bobbilgm@gmail.com
PermitProposal : Grip Road Mine, PL #16-0098
Comments : Dear county commissioners, 

Once again, I am writing to question the validity of allowing Mile’s to develop the gravel pit on Grip
Road. I have multiple reasons to oppose this: 

Prairie Road is a known bike route in Skagit County; it is dangerous to bikers on roads with minimal
shoulders with multiple gravel trucks driving on the road with dangerous curves 

Visibility is terrible at the intersection of Grip and Prairie Road. Even with a flashing sign, people will
still have difficulty going around curves and meeting up with a slow gravel truck 

Grip Road is a steep, windy road. You are putting the safety of people driving on that road in the
hands of gravel truck drivers. 

It destroys the rural peace and quiet of the area to have multiple gravel trucks driving on the roads
spewing exhaust fumes into the air and adding noise to a quiet area 

If they are pulling a trailer they will have to go up the Bow Hill Road and around to Cook Road due to
weight limitations on the Samish River bridge. This will greatly impact the flow of traffic up the Bow
Hill Road 

The environmental impact on the Samish River has not been adequately studied. Wetlands must be
protected! 

This all seems like a done deal! Somehow the County is willing to make these kinds of concessions to
meet who’s needs? Its citizens or a corporation just wanting to make more money? PLEASE side with
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your citizens! We do not want the increased traffic of heavy gravel trucks possibly endangering the
lives of bikers and drivers on the road! If this goes through, you may be faced with lawsuits in the
future from injuries or deaths based on the decisions you make now. Please chose wisely. 

Sincerely, 
Barbara Lemme 
5856 Park Court 
Sedro Woolley, WA 98284

From Host Address: 50.34.223.175

Date and time received: 7/6/2022 7:53:13 PM



From: Planning & Development Services
To: Kevin Cricchio
Subject: FW: PDS Comments
Date: Friday, July 8, 2022 8:23:59 AM

From the department email
 

From: website@co.skagit.wa.us <website@co.skagit.wa.us> 
Sent: Thursday, July 7, 2022 8:50 PM
To: Planning & Development Services <planning@co.skagit.wa.us>
Subject: PDS Comments
 
Name : Beverly Faxon
Address : 20757 Anderson Road
City : Burlington
State : WA
Zip : 98233
email : Beefaxon@gmail.com
PermitProposal : PL 16-0098 Grip Road Gravel Mine
Comments : Re: Special Permit Hearing, Proposed Grip Road Gravel Mine (PL 16-0098) 

I am writing to urge you NOT to grant a special permit for the proposed Grip Road Gravel Mine. 

The County has not examined the impacts to air quality that this mine will have. The special permit
process states that consideration should include whether or not the proposal will create undue air
pollution impacts on surrounding, existing or proposed dwelling units. The applicant stated, with no
proof, that the project would not have an impact on air quality. The County accepted that statement
without question. This is not adequate due diligence, and not in keeping with the special permit
process. The Special Use Permit process does not exempt projects from acknowledging and
addressing air pollution, including carbon dioxide emissions. 

In fact, the gravel mine project will have a significant impact on air quality. 

As proposed, the approximately 5,800 round trips per year (of an estimated 16 miles each) of
tandem gravel trips that this project will entail will result in approximately 92,000 miles travelled per
year. One consultant estimates that these trips will generate the equivalent of 718 metric tons of
carbon dioxide per year. 

Carbon dioxide is an obvious air pollutant, and, of course, it is also implicated in climate change.
Given the grave threat climate change poses to our planet (we remember the effects of last year’s
heat wave and fires), it is incumbent on us to look carefully at the carbon pollution of proposed
projects. To add to the injury, the project will remove 68 acres of forest, which works to absorb
carbon dioxide. Finally, these estimates are for the transport only, and do not include air pollution
and carbon emissions generated by equipment at the site. 

In addition, diesel exhaust emissions from these trucks will be concentrated in a small area and pose

mailto:planning@co.skagit.wa.us
mailto:kcricchio@co.skagit.wa.us
mailto:Beefaxon@gmail.com


grave health risks—including cardiac and respiratory illness— to the families on the route. 

The air pollution risks of diesel emission and carbon dioxide emission both at the mine and in hauling
must be carefully studied. If the mine goes ahead regardless, then significant mitigation should be
required, including reducing the scale of the mine, setting limits on the number of trucks and on
their hours of operation, and requiring the developer to offset the carbon dioxide emissions by
protecting forest land. 

I live within a few miles of this areas and know it well. I walk here frequently on the land of
neighbors who live on Grip Road, and my son lives on Prairie Road. It is a beautiful, quiet rural area
with narrow roads, medium income family homes, lush forest and abundant wildlife. My husband
and I have seen porcupine, rabbits, coyote, deer, and pileated woodpeckers. We have seen signs of
bear and cougar. It is the kind of rural neighborhood that Skagit Valley prides itself on preserving and
that the Commissioners have frequently pointed to with the intent to protect and serve. 

It seems impossible to justify the risks to the environmental health of our planet and our rural valley
and to the physical health of our rural neighbors simply to increase the wealth of the owners of this
gravel mine. Certainly the applicants have not yet submitted adequate information to prove that
their proposal is not without significant risk, or any plan to reduce that risk. 

Sincerely, 

Beverly Faxon 
20757 Anderson Road 
Burlington, Wa 98233

From Host Address: 63.142.207.34

Date and time received: 7/7/2022 8:46:21 PM



From: Planning & Development Services
To: Kevin Cricchio
Subject: FW: PDS Comments
Date: Thursday, July 7, 2022 9:14:33 AM

From the department email
 
 

From: website@co.skagit.wa.us <website@co.skagit.wa.us> 
Sent: Thursday, July 7, 2022 12:20 AM
To: Planning & Development Services <planning@co.skagit.wa.us>
Subject: PDS Comments
 
Name : Donald Butterfield
Address : 1314 Cleveland Ave
City : Sedro Woolley
State : WA
Zip : 98294
email : acupuncturedoeswork@gmail.com
PermitProposal : Grip Road MinePL#16-0998
Comments : This is the third time I have written comments against this project. It appears the
planning board refuses to address the concerns of those who drive this every day. Miles Gravel has
responded that as concerned citizens we don't know anything about traffic and their study
addressed the problems. First it appears the traffic study didn't know how long a gravel truck is and
couldn't do the basic math to see that there was no way a tandem truck could navigate the S curves
before HWY 99. As anyone who has driven the roundabout at Sharps corner heading to Oak Harbor
it is clear that traffic studies can't predict how people really drive. They have had to revise that
several times and auto shops in Anacortes loved how it was initially designed for all the repair work it
created for them. 
So has their traffic study timed how long it will take for a tandem gravel truck to pull out into a 90
degree corner. Again whatever the recommended speed most people who commute will be driving
faster then the posted speed. Most people in the morning are leaving late for work and are rushed.
They will be pushing the speed around these curves as they head for work. Again just like Sharps
Corner roundabout we can think what an imaginary driver will drive but that is not what will happens
in real life. To think a flashing yellow light will warn the average driver is pure rubbish Both the
planning board and Miles know this and want to pretend otherwise. 
After the blind curves it opens into a straightaway that has no shoulders and toward the end guard
rails on both sides of the road. Again when people are commuting and running late how long will the
tandem trailer take to get to speed. Again the morning commuter will take chances to pass to get to
work on time. 
What will happen is the daily commuter will end up taking Parson Creek Road to avoid these
problems. 
So a true traffic study will not just include the blind curve at Grip and Prairie but also Parson Creek
and 99. It will also have to include how they will enter Prairie unto 99. I also don't see any mention of
what traffic will be for the life of the mine. We know the county expects to double in size . How ids
this in the study nowhere. 
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Just remember our comments are part of the public record and any major accident caused by county
neglect will be part of a lawsuit . You can not now pretend you haven't been made aware of
potential problems. Donald Butterfield 
So a true traffic study needs to take account of a blind curve

From Host Address: 50.34.120.6

Date and time received: 7/7/2022 12:15:42 AM



From: Planning & Development Services
To: Kevin Cricchio
Subject: FW: PDS Comments
Date: Thursday, July 7, 2022 9:14:50 AM

From the department email
 
 

From: website@co.skagit.wa.us <website@co.skagit.wa.us> 
Sent: Thursday, July 7, 2022 3:05 AM
To: Planning & Development Services <planning@co.skagit.wa.us>
Subject: PDS Comments
 
Name : Ingo H Lemme
Address : 5856 Park CT
City : Sedro Woolley
State : WA
Zip : 98284
email : ilemme@cnw.com
PermitProposal : Grip Road Grave Mine: PL #16-0098
Comments : Concrete Nor’west/Miles Sand & Gravel Grip Road Gravel MIne: PL16-0098, Special Use
Permit Hearing 

I would like to provide written testimony about the Grip Road Gravel Mine Special Permit Application
submitted by Mile Sand & Gravel. 

The proposed project will have significant impacts on wetlands, fish/wildlife and drainage. These
impacts have not been adequately disclosed nor have sufficient mitigation measures been
proposed.. The project will produce noise and vibration impacts on the rural residences surrounding
the project and the haul route, and there will be significantly increased diesel exhaust impacts on air
quality. The proposed project will cause significant negative impacts on the public roads used for the
haul route, and there is insufficient consideration of these impacts and insufficient plans for
mitigation. 

The project will cause significant adverse impact on the environmental critical areas along the haul
road. There are 36 wetlands and 21 seasonal streams within 300 feet of the haul road. Also,
importantly, the haul road crosses Swede Creek, a fish bearing stream, in a deep gorge that contains
steep unstable slopes. I am extremely concerned about the destructive impact of up to 11000 truck
trips per year on the critical areas along this route! All of the significant impacts have not been
adequately disclosed and evaluated, nor have adequate mitigations been planned. 

The reduced buffer between the proposed gravel pit and the Samish river is very concerning. We in
the county have made many efforts to protect the Samish river and it is not appropriate to allow
such an industrial project to be conducted so close to the river. Instead of a reduced buffer, there
should be a significantly increased buffer. 
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Impact on wildlife and wildlife corridors in the area of the project have not been adequately
identified or mitigated. 

The route proposed for hauling the gravel over Grip Rd. and Prairie Rd. is inadequate for the type
and volume of truck travel proposed. The proposal does not adequately address the problems on
this route including curves on the Grip Rd. hill that are not wide enough to accommodate the truck
traffic without crossing the center line. There are many portions of this route that are dangerously
narrow for such traffic. I am a bicyclist and long stretches of this route have virtually no shoulder, so
that the road is not wide enough for a gravel truck, a vehicle traveling in the opposite direction and a
bicycle. This is an extreme safety hazard. With the volume of truck traffic proposed by this project,
the frequency of this hazard increases very significantly. These hazards are not adequately
addressed in the proposal. Related hazards are the intersection of the haul road and Grip Rd. and
the intersection of Grip Rd. and Prairie Rd., and these hazards are not adequately addressed.
Another issue inadequately addressed is the impact of the proposed truck traffic on the physical
infrastructure of the roads themselves; these roads are inadequate for this volume and type of truck
traffic, which will cause accelerated wear and need for expensive repairs. 

Because of these and related adverse impacts, I respectfully request that you reject this application
for a special permit. 

Thank you for your careful consideration of these important issues! This is a major project proposed
for a very rural area and as proposed it will have significant impacts on the area surrounding the
proposed project, the private haul road and the public roads. It will significantly deteriorate the
natural environment and have terrible impacts on the people who live in the peaceful rural area
surrounding the project and the haul route. It is unconscionable to me that our county would allow
such a project to cause such impacts on the natural environment as well as the terrible impacts on
the neighborhoods and roads surrounding the project.

From Host Address: 50.34.211.114

Date and time received: 7/7/2022 3:01:32 AM



From: Planning & Development Services
To: Kevin Cricchio
Subject: FW: PDS Comments
Date: Thursday, July 7, 2022 2:50:45 PM

From the department email
 
 

From: website@co.skagit.wa.us <website@co.skagit.wa.us> 
Sent: Thursday, July 7, 2022 2:50 PM
To: Planning & Development Services <planning@co.skagit.wa.us>
Subject: PDS Comments
 
Name : Michael K Sheedy
Address : 5043 Wildlife Acres Ln
City : Sedro Woolley
State : Washington
Zip : 98284
email : madam1@msn.com
PermitProposal : Grip Road Gravel Mine/Miles Sand and Gravel
Comments : We (my wife Della R Sheedy and I) are terrified of the specter of gravel trucks/pups
crossing the center line at the S curves east of Old 99 and the trucks entering Prairie from Grip. Our
grandson is transported to and from our house located about a mile from the mine site a minimum
of 3 times a week for daycare. The routes we travel are Prairie, F&S Grade, Bow Hill, Old 99 Roads. I
am assuming Miles is more focused on the gravel than our safe passage. We are not against the
mine (it will impact our property and lives), we use gravel too.

From Host Address: 184.53.16.50

Date and time received: 7/7/2022 2:49:33 PM
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From: Planning & Development Services
To: Kevin Cricchio
Subject: FW: PDS Comments
Date: Wednesday, June 29, 2022 12:04:09 PM

From the department email
 
 
 

From: website@co.skagit.wa.us <website@co.skagit.wa.us> 
Sent: Wednesday, June 29, 2022 11:30 AM
To: Planning & Development Services <planning@co.skagit.wa.us>
Subject: PDS Comments
 
Name : Robert W Heckendorn
Address : 8156 Avery Ln
City : Sedro Woolley
State : WA
Zip : 98284
email : essential.power@gmail.com
PermitProposal : Grip Road Gravel Mine
Comments : I live a little south of this proposed location. I know the road where the road to this pit
would meet with Grip Road. It is a terrible location because it is at a section of Grip that has very
tight turns in the road. Plus it is on a hill. 
In addition, I feel that the proposed pit is too close to the Samish river.

From Host Address: 172.92.220.250

Date and time received: 6/29/2022 11:26:48 AM
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From: Planning & Development Services
To: Kevin Cricchio
Subject: FW: PDS Comments
Date: Thursday, June 30, 2022 8:26:45 AM

From the department email
 

From: website@co.skagit.wa.us <website@co.skagit.wa.us> 
Sent: Wednesday, June 29, 2022 7:15 PM
To: Planning & Development Services <planning@co.skagit.wa.us>
Subject: PDS Comments
 
Name : Susan Pole
Address : 8545 Garden of Eden Road
City : Sedro Woolley
State : Washington
Zip : 98284
email : susanpole0435@gmail.com
PermitProposal : PUBLIC HEARING ON THE GRIP ROAD GRAVEL MINE
Comments : Skagit county has not improved any of the back roads that currently have housing
dvelopments being put up - several of them and no doubt more to come. 
The roads still have ditches and no sidewalks. 
The number of trucks anticipated with this mine will increase already increasing traffic on these
roads. There is not restrictions for the trucks to stay off of these roads and if they do, the traffic will
increase from commuters avoiding the truck traffic. Garden of Eden is already a very busy street
exiting to Jones road and F & S Grade Road. This is a small 2 lane road that semis use along with
other trucks. 
My concern is increased traffic without improved roads, more congestion, less safety. I don't feel
safe now walking down Garden of Eden Road due to so much traffic and not sidewalks.

From Host Address: 172.56.104.166

Date and time received: 6/29/2022 7:13:52 PM
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From: Planning & Development Services
To: Kevin Cricchio
Subject: FW: PDS Comments
Date: Friday, July 8, 2022 8:24:50 AM

From the department email
 
 

From: website@co.skagit.wa.us <website@co.skagit.wa.us> 
Sent: Friday, July 8, 2022 8:10 AM
To: Planning & Development Services <planning@co.skagit.wa.us>
Subject: PDS Comments
 
Name : Wallace Groda
Address : 6386 Lillian Lane
City : Sedro Woolley
State : WA
Zip : 98284
email : wallacegroda@msn.com
PermitProposal : Grip Road Gravel Mine (PL #16-0098)
Comments : Grip Road is woefully inadequate to handle truck and trailer traffic for hauling gravel
from the proposed mine. The County and Miles Sand and Gravel have not yet fulfilled their
obligation of conducting a traffic study that will protect the public from collisions on that road. The
road is steep, narrow, and has many curves and turns with blind spots and very limited visibility. 

A very limited traffic analysis conducted by a consultant hired by Miles has identified two curves on
the west end of Prairie Road near Highway 99 North that must be widened and modified to prevent
trailers from crossing two to three feet across the center line into oncoming traffic. And yet, there
are many curves and turns on a narrower Grip Road that have equal or greater turn angles that have
not been addressed. And to make matters worse, no limitations of haul route(s) have been stated in
the permit which further exposes the public on other roads to similar collision risk. 

The following traffic issues need to be addressed before providing a permit that assures public
safety: 

1. Only allow haul trailers on roads that have had thorough analysis (including auto turn simulations)
and associated remediation to prevent collisions. 
2. Identify specific haul routes in the permit that meet standard safe practices. No other haul routes
should be allowed for any truck and trailer hauling from the mine. 
3. Address limited visibility problems on Grip Road. 
4. Provide a safe entrance and exit to/from the mine on Grip Road that will prevent truck and trailers
from crossing the center line into oncoming traffic.

From Host Address: 50.34.123.106

Date and time received: 7/8/2022 8:07:42 AM
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From: Planning & Development Services
To: Kevin Cricchio
Subject: FW: PDS Comments
Date: Friday, July 8, 2022 10:03:01 AM

 
 

From: website@co.skagit.wa.us <website@co.skagit.wa.us> 
Sent: Friday, July 8, 2022 8:30 AM
To: Planning & Development Services <planning@co.skagit.wa.us>
Subject: PDS Comments
 
Name : Wallace Groda
Address : 21804 Grip Road
City : Sedro Woolley
State : WA
Zip : 98284
email : wallacegroda@msn.com
PermitProposal : Grip Road Gravel Mine (PL #16-0098)
Comments : Grip Road is woefully inadequate for handling truck and trailer traffic for hauling gravel
from the proposed mine. The County and Concrete Nor’West have not yet fulfilled their obligation of
conducting a traffic study that will protect the public from collisions on that road. The road is steep,
narrow, and has many curves and turns with blind spots and very limited visibility. 

A very limited traffic analysis conducted by a consultant hired by Concrete Nor’West has identified
two curves on the west end of Prairie Road near Highway 99 North that must be widened and
modified to prevent trailers from crossing two to three feet across the center line into oncoming
traffic. And yet, there are many curves and turns on a narrower Grip Road that have equal or greater
turn angles that have not been addressed. And to make matters worse, no limitations of haul
route(s) have been stated in the permit which further exposes the public on other roads to similar
collision risk. 
The following traffic issues need to be addressed before providing a permit that assures public
safety: 

1. Only allow haul trailers on roads that have had thorough analysis (including auto turn simulations)
and associated remediation to prevent collisions. 
2. Identify specific haul routes in the permit that meet standard safe practices. No other haul routes
should be allowed for any truck and trailer hauling from the mine. 
3. Address limited visibility problems on Grip Road. 
4. Provide a safe entrance and exit to/from the mine on Grip Road that will prevent truck and trailers
from crossing the center line into oncoming traffic. 
5. I am concerned that the County and its taxpayers will be liable for willful negligence in the event
of collision injuries on Grip Road or any route that has not had due diligence.

From Host Address: 50.34.123.106
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